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Court of Appeals of the District of Columbia 


No. 3029. 

Emery L. Lasier, Appellant, 
vs. 

Isabel C. Lasier. 


a Supreme Court of the District of Columbia. 

In Equity. No. 33209. 

Isabel C. Lasier, Plaintiff, 
vs. 

Emery L. Lasier, Defendant. 

United States of America, 

District of Columbia, ss: 

Be It Remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Petition for Separate Maintenance. 

Filed February 1, 1915. 

In the Supreme Court of the District of Columbia. 

Equity. No. 33209. 

\ 

. Isabel C. Lasier, Plaintiff, 

vs. 

Emery L. Lasier, Defendant. 

The petition of the above-named plaintiff, Isabel C. Lasier, respect¬ 
fully represents to the court as follows: 

1. Petitioner is a citizen of the United States, and a resident of the 
District of Columbia, and brings this suit in her own right, as the 
wife of the defendant, Emery L. Lasier. 

2. The defendant, Emery L. Lasier, is a citizen of the United 

1—3029a 
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States, and a resident of the District of Columbia; at present em¬ 
ployed in the Bureau of Standards, in said District, and is sued in 
his own right as hereinafter set forth. 

3. Heretofore, to wit, on the 21st of April, 1913, plaintiff and 
defendant were married at the Congregational Church, Holliston, 
Massachusetts, by Rev. C. E. Harrington. 

4. On Feb. 7th, 1914, a child, Jean Easier, was born as a result of 
said marriage. That plaintiff left a refined home wdien she married 
defendant, and came to live with him in the District of Columbia ; 
that defendant ever since said marriage has acted in an extremely 

disagreeable, quarrelsome and brutal manner towards the 

2 defendant, both in his acts and feelings; he has not adequate¬ 
ly provided plaintiff with food, clothing and other neces¬ 
sities of life, nor allowed her sufficient funds for the maintenance 
of herself and child; that she has had to seek nourishment, clothing 
and shelter from relatives. That even before his child was born, his 
demeanor and actions were unspeakably brutal and unbearable, and 
during that critical period, but for her mother, plaintiff would not 
have had proper nourishment and clothing because of defendants 
neglect; he would not even talk with her of the impending event, 
nor give her money with which to buy and prepare the baby’sjftM^ 
robe; that since the birth of the child, defendant, aided and 

by his immediate family, has employed every conceivable m«p to 
drive plaintiff from him, and has circulated stories that plaintm did 
not take proper care of the baby. 

5. Defendant has made statements, grossly repulsive in their 
nature, reflecting upon the character of the plaintiff and such as to 
subject her to ridicule and contempt; that in other respects his lan¬ 
guage and actions towards her have been cruel beyond expression on 
many occasions; that although he has at no time since said marriage 
had grounds for a separation, defendant, both before and after the 
baby was born, openly indicated his desire to be rid of the plaintiff, 
and after the birth of the baby openly threatened to apply for a 
divorce. That in, to wit, June, 1914, although plaintiff pleaded 
with defendant to desist from his unusual viciousness and begged 
him not to take the proposed step, he gave plaintiff the alternative 
of going to live with him at his mother’s home or leaving him; that 

in so doing he sought to make life so unbearable for plaintiff 

3 that she would in despair he driven to leave him; that never¬ 
theless she went to live with him at his mother’s home, as 

plaintiff still clung to the hope that she could bring about an ami¬ 
cable adjustment of the situation; that she lived with defendant’s 
family three months,, during which time she suffered untold perse¬ 
cution from defendant and members of his immediate family living 
in the house, and one night he taunted her by saying she did not 
dare to leave him. 

6. That plaintiff, after bearing this ordeal with fortitude, was 
notified by defendant of a proposed residence in Virginia, under 
even more unlivable conditions for the baby and herself. With only 
a few hours notice, plaintiff was informed by defendant that they 
would at once leave the home of his mother, spend two weeks in a 
boarding house, and then move to a cottage which defendant stated 
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he had rented for the winter at Ballston, Virginia; that plaintiff 
accompanied defendant to the boarding house; while there a scene 
occurred during which defendant did not hesitate to attempt, with 
brutal, fiendish force, to take the baby, then about eight months old, 
from plaintiff’s arms; that the marks of his fingers on her arms 
showed plainly long afterwards, as did also a red mark on her fore¬ 
head, where plaintiff struck her head when defendant released her 
from his grasp; that the cool and relentless manner in which he 
committed this assault, and with which he pursued all his abnormal 
and diabolical tactics towards her, convinced plaintiff that defend¬ 
ant would resort to brute force to drive her from him, and she is in 
abject fear of bodily harm at his hands; that these incidents of her 
married life have prayed upon and worried her into a state 

4 of physical exhaustion; that in addition defendant has been 
unreasonable and at times intensely cruel in exercising his 

privilege of coition with plaintiff; that about three months after the 
birth of their child, and within ten days after an illness, plaintiff’s 
screams in this connection, caused by pain, anguish and fright, 
brought occupants of the house in which they were living to the 
door of their room; that in this regard the marital relation from the 
first- has been immodest, inconsiderate, unkind, and for a long time 
entirely brutal. 

7. That on October 6th, 1914, defendant left plaintiff and his 
baby penniless, at the boarding house where they had gone from 
the home of defendant’s mother; although she had repeatedly in¬ 
formed him that she would go to any suitable home he would pro¬ 
vide for them anywhere, and asked nothing more than a chance to 
establish a home; that defendant waited at said boarding house 
eight days after he wrote the following letter to the landlady, Mrs. 
Muncaster: 

“October 6th, 1914. 

“Mrs. Muncaster, 1346 Fairmont St. 

Dear Mrs. Muncaster: As I told you Sunday the 4th, I will 
not need any room or board for myself or family after today, 2 
P. M., and will not be responsible for any bills which you may place 
to me for payment hereafter. 

I sincerely thank you for your courtesies to my wife and myself. 

& hope I may have the privilege of seeing you again. 

Very cordially, # 

(Signed.) E. L. LASIER.” 

5 Besides this he cut off the daily supply of milk for the ‘ 
baby, and did not during those eight days attempt to see his 

wife and baby; plaintiff was obliged to ask her mother, whom she 
had summoned from her home in Holliston, Massachusetts, to pay 
the board bill, and take plaintiff to her home to obtain proper food ' 
and care for the baby and herself. Since said desertion, plaintiff 
has been without support, and means of support, as she is not able 
to work for a living, and properly care for the child. 

8. In fear of bodily harm and cruelty, and the terrible ordeal of 
remaining at home at night in an isolated house in Virginia, where 
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a call for help would bring no response; and as her health, strength 
and courage had been weakened, she could not agree to live at the 
Virginia house; he had ceased to treat the plaintiff with any con- 
sideration whatever in the marriage relation, and she had often had, 
and now has ample reason to fear him. 

0. Furthermore, the house was entirely unsuited to the needs of 
the baby, less than one year old at this time; it is a one-story frame 
building, about twenty feet square, containing four rooms; has no 
cellar, no heating, no plumbing, no lighting, no running water, the 
toilet being in the rear of the yard: and it is located just across the 
track from the car barn of the Washington Utilities Company near 
Lacey Station. That all during this time he maintained his real 
residence in the District of Columbia, at the residence of his mother, 
1427 Girard Street, and has there maintained his home up to this 
date. That in their married career, she has spent only about ten 
dollars of hi® money for her own use. and with the exception 
0 of about half-a-dozen articles of apparel for the baby, includ¬ 
ing one crib and mattress purchased by defendant upon the 
statement of the plaintiff that his refusal to provide the same was 
cruel and unjust, as the baby was then six months old, and up to 
that) time had slept, first in a borrowed basket, and then, in a bor¬ 
rowed baby carriage: he had refu®ed and neglected to provide neces¬ 
saries for the baby, and refused to give the plaintiff money for 
stamps or carfare. 

10. Petitioner further says that defendant is employed and has 
been employed ever since his marriage, by the United States. Gov¬ 
ernment, and is now a scientific laborer for said Government in the 
Bureau of Standards, in said District of Columbia, receiving the sum 
of Twelve Hundred Dollars ($1200) per annum, which salary is 
paid him in installments of One Hundred Dollars ($100.00) per 
month; that he is also an instructor in the Educational Department 
of the Young Men’s Christian Association in the city of Washington, 
and derives therefrom emoluments which augment his monthly in¬ 
come considerably. That his mother, with whom he lives, is not 
dependent upon him for support, and that he has no one in the 
world but his wife and child to maintain besides himself, and that 
aside from his own support-, plaintiff is informed he pa vs Eight 
Dollars ($8.00) per month for the rental of the cottage in Virginia, 
hereinbefore referred to. 

11. That defendant took into his possession, under pretense of 
placing the silverware in the care of the National Safe Deposit and 
Trust Company, of the citv of Washington, District of Columbia, 
and of caring for other articles, mast of the wedding presents re¬ 
ceived jointly by the plaintiff and himself, and the same 

7 being of considerable value; that said silverware was to be so 
deposited in the ioint names of. and be subject to the joint 
control and order of both parties to this cause: that nowithstanding 
said representation and agreement- between them, without which 
plaintiff would not have given up the custody and possession thereof, 
the defendant did not place the said articles in the care of said — 
Safe Deposit and Trust Company, but instead has appropriated them 
as his property. 
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12. Plaintiff believes that the defendant intends to leave the Dis¬ 
trict of Columbia so as to defeat and avoid maintaining this plaintiff; 
that he has openly stated his intention to maintain his domicile 
elsewhere, to the damage and prejudice of petitioner as sworn to in 
the attached affidavit which is prayed to be made a part hereof. 
Wherefore the premises considered petitioner prays: 

1. That the United States writ of subpnena may issue out of this 
Honorable Court, directed to the defendant, commanding him to 
appear herein on a day certain to be therein named, and answer the 
exigencies of this petition. 

2. That this Honorable Court may, by proper decree, award the 
custody of the infant child, Jean Lasier, to the plaintiff herein, pen¬ 
dente lite and permanently. 

3. That the defendant may be restrained and enjoined pendente 
lite and permanently from annoying or harrassing the petitioner in 
any way, and from using any means to deprive her of the custody 
of said child. 

4. That the plaintiff may he granted alimony pendente lite and 
permanently and reasonable support for said child, and court costs 
and counsel fees hv this Honorable Court, from the defendant and a 

division of said wedding presents. 

8 5. That a writ of ne exeat he issued, and under said writ 
of ne exeat the defendant be arrested unless he give bond in 

such sum as the court may direct. 

And for such other and further relief as the nature of this peti¬ 
tion may require, or to the court seem just. 

ISABEL C. LASIER. 

WILTON J. LAMBERT, 

FREDERICK R. WHIPPIER, 

Attorneys for Plaintiff. 

District op Columbia, ss: 

Isabelle C. lasier, being first duly sworn deposes and says that 
she has read over the foregoing petition by her subscribed, and 
knows the contents thereof; that the matters and facts therein 
stated on her personal knowledge are true, and those stated on 
information and belief, she believes to be true. 

ISABEL C. LASIER. 

Subscribed and sworn to before me this 30th dav of January, A. 
D. 1915. 

[seal.] GEORGE B. FRASER, 

Notary Public , D. C. 

Affidavit of Isabel Lasier. 

District of Columbia, ss: 

Isabel Lasier being first duly sworn on oath, says that 

9 Emory L. Lasier, named as defendant in the petition for 
maintenance annexed and made a part hereof, has selected 
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a domicile in the State of Virginia, and has or is about- to leave the 
District of Columbia, in order to acquire a legal residence in said 
state; that as scientific laborer in the United States Bureau of 
Standards, he is eligible for transfer or may be summarily ordered, 
at any time, to duty in any part of the United States, of which 
change petitioner will have no notice; that defendant has openly 
stated his intention of applying for a divorce from the plaintiff, and 
threatened, and has actually tried by force, to hike from, her their 
infant girl, now eleven months old; he has further stated that he 
will not support plaintiff, and she believes he designs to evade the 
jurisdiction of this Honorable Court, and deprive her of main¬ 
tenance for herself and baby by absenting himself from the Dis¬ 
trict of Columbia. 

ISABEL C. LASIER. 

Subscribed and sworn to before me this 30th day of January, 
A. D. 1915. 

[seal.] GEORGE B. FRASER, 

Notary Public, D. C. 

My Commission expires July 23, 1917. 


Decree Awarding Custody of Child, etc. 

Filed December 17, 1915. 

******* 

This cause coming on for hearing upon the pleadings herein, and 
testimony of witnesses for the respective parties having been 
10 taken in open Court, the same having been argued by counsel 
and submitted to the Court, it is by the Court this 17 day of 
Deceml>er, A. D., 1915, 

Adjudged, Ordered and Decreed: That the prayers of the petition 
for separate maintenance, and for the support of the infant child, 
Jean Easier, he and the same hereby are granted; that the defendant, 
Emery L. Easier, pay to the plaintiff the sum of Forty Dollars 
($40.00) per month, the first payment to be made upon the 3d day 
of January, 1916, and a similar payment to be made each month 
thereafter for the support and maintenance of said infant child, Jean 
Lasier. It is 

Further Ordered: That the custody of said infant child, Jean 
Lasier, shall remain with the plaintiff. It is 

Further Ordered: That the defendant, Emory L. Lasier, be and 
he hereby is permitted to have the custody of the said child in the 
District of Columbia for two hours in the afternoons of Saturdays, 
Sundays and Holidays, returning said child to the plaintiff, without 
prejudice, however, to the right of the plaintiff to apply for an order 
permitting her to take said child from the District of Columbia 
temporarilv for good cause shown. It is 

Further' Ordered: That the defendant, Emory L. Lasier, shall 
pay to the plaintiff the sum of One hundred Dollars, ($100.00) in 
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ten monthly installments, the first to he paid on the 3rd day of 
January, 1916, for counsel fees in connection with professional 
services rendered the plaintiff in this cause, and it is 

Further Ordered: That said defendant shall, on or before said 
last mentioned date, pay all the taxable Court costs in these 

11 proceedings. 

By the Court : 

WALTER I. McCOY, Justice. 

\ 

Order Fixing Bond on Appeal, etc. 

Filed December 21, 1915. 

******* 

Counsel of record for both the plaintiff and the defendant, being 
in open court, the defendant, by its counsel, notes an exception to 
the action of the Court in overruling defendant’s motion for re¬ 
hearing filed herein on the 6th day of December, A. D. 1915, which 
exception is, by the Court, hereby granted; and the defendant, in 
open court, notes an appeal to" the Court of Appeals from the 
decision of the Court and the decree rendered herein on the 17th day 
of December, A. D., 1915; whereupon the penalty of the bond for 
costs on appeal is hereby fixed in the sum of $100.00. 

WALTER I. McCOY, Justice. 

Memoranda. 

December 24, 1915.—Bond on appeal approved and filed. 

January 11, 1916.—Time for filing and presenting to the 

12 Court a statement of evidence, extended to and including 
February 15, 1916, and time for filing transcript of record 

in Court of Appeals extended to and including March 15, 1916. 

February 15, 1916.—Notice to counsel of time of submission of 
statement of evidence. 

Time for presenting, submitting and filing statement of evidence 
for the approval of the Court, extended to March 15, 1916; time for 
filing transcript of record in Court of Appeals extended to April 
15, 1916. 

March 14, 1916.—Time for presenting, submitting and filing 
statement of evidence for the approval of the court, extended to 
May 15, 1916; time for filing transcript of record extended to Mav 
15, 1916. 

Petition to Correct Error in Decree. 

Filed March 21, 1916. 

******* 

Your petitioner respectfully represents: 

1. That he is counsel for the plaintiff herein and was such counsel 
at the hearing and final disposition of this cause by this Court. 
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2. That the decree passed herein on the 17th day of December, 

1915, awarding the custody of the minor child to the plain- 
13 tiff and intending to provide for alimony for the plaintiff, 
maintenance for the minor child, counsel fees and costs, in 
the thirteenth (13) and fourteenth (14th) lines thereof provides 
“to be made each month thereafter for the support and maintenance 
of said infant child, Jean Lasier. It is.” Your petitioner believes 
that the Court intended that after the word “said” in the fourteenth 
(14) line of the decree that the words “plaintiff and her” were in¬ 
tended to be inserted, but by error the same were omitted. 

3. Your petitioner bases his statements in the foregoing paragraph 
upon his personal knowledge of the case and the expressions of the 


Court. 

Wherefore your petitioner prays: 

a. That the Court pass an order herein correcting said decree by 
inserting in the fourteenth (14) line thereof after the word “said” 
the words “plaintiff and her” so that said thirteenth (13) and four¬ 
teenth (14) lines may read as follows: “to be made each month there¬ 
after for the support and maintenance of said plaintiff and her in¬ 
fant child, Jean Lasier. It is” and 

b. For such other and further relief, as the premises considered, 

the Court may deem meet and proper. 

EDWIN C. DUTTON. 


I do solemnly swear that I have read the foregoing petition by 
me subscribed and know the contents thereof; that the statement of 
facts therein made, as upon personal knowledge are true and those 
made as upon information and belief, I believe them to be true. 

EDWIN C. DUTTON. 

14 Subscribed and sworn to before me this 21st day of March, 

A. D. 1916. 

rsEAL.1 WILLIAM K. QUINTER, 

Notary Public, D. C. 

Dr. M. A. English, 

Colorado Building, 

Washington, D. C. 


March 21st, 1916. 

To Whom it May Concern: 

I hereby certify that Jean lasier has been under my care from 
Januarv 13th to March 21st inclusive and that in my opinion, it 
will do' her no harm to be without Osteopathic treatment from four 
to six weeks. 


M. A. ENGLISH. 
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Notice. 

******* 

Messrs. Rhodes, Cromelin and Coombs, Attorneys for Defendant, 

Washington, D. C.: 

You will please take notice that I will on Friday, the 24th day 
of March, 1916 at 10 o’clock A. M. or as soon thereafter as Counsel 
can be heard, call to the attention of Justice McCoy sitting in Equity, 
a petition for correcting the error in the decree passed herein on 
the_ dav of December, 1915, a copy of which is attached hereto. 

J EDWIN C. DUTTON, 

Attorney for Plaintiff. 

15 I, Edwin C. Dutton, on oath say that I this 21st day of 

March 1916, left a copy of the above petition and notice in the 
office of Wm. A. Coombe, Columbian Bldg., Wash., D. C. 

EDWIN C. DUTTON. 

Subscribed and sworn to before me this 21st day of March, 1916. 
r seal. 1 WILLIAM K. QUINTER, 

Notary Public, D. C. 

Order Correcting Error in Decree of December 17, 1915. 

Filed March 31, 1916. 

******* 

Upon consideration of the petition filed herein on the 21st day 
of March, 1916, and it appearing to the Court that a copy thereof 
has been regularly served upon the Counsel for the defendant herein; 
and it further appearing to the Court that by an unintentional omis¬ 
sion the fourteenth line in the decree passed in this cause on the 
17th day of December, 1915, failed to state that the allowance of 
Forty ($40) Dollars per month was for the maintenance and sup¬ 
port of the plaintiff lier'ein, Isabel C. Lasier, and her infant, Jean 
Easier; it is therefore this 31st day of March, 1916. Ordered, 
Adjudged and Decreed that said Decree of December 17th, 1915, 
be and hereby is corrected so that after the word “said” in the 
fourteenth line thereof is hereby inserted the words “plaintiff 
16 and her”; and that this correction be effective as of the date 
of December 17, 1915. 

WALTER I. McCOY, Justice. 

Exception allowed defendant. 

WALTER I. McCOY, Justice. 

Memoranda. 

May 11, 1916.—Time for presenting, submitting and filing state¬ 
ment of evidence for the approval of the Court, extended to August 
15, 1916; time for filing transcript of record extended to August 
15, 1916. 

2^-3029a 
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August 9, 1916.—Time for presenting, submitting and filing 
statement of evidence for the approval of the Court, extended to 
October 15, 1916; time for filing transcript of record extended to 
October 15, 1916. 

September 27, 1916.—Statement of Evidence signed and filed. 

17 Assignment of Errors. 

Filed October 7, 1916. 

* * * * * * * 

1. The Court erred in passing the order herein dated December 17, 

1915. 

2. The Court erred in passing the order herein dated March 31, 

1916. 

3. The Court erred in passing the order herein dated December 
17, 1915, as corrected March 31, 1916. 

4. The Court erred in awarding the plaintiff separate mainte¬ 
nance. 

5. The Court erred in holding that it had jurisdiction to enter 
the decree dated December 17, 1915, and March 31, 1916. 

6. The Court erred in passing the order herein dated March 31, 
1916, amending the order dated December 17, 1915, after the 
expiration of one or more terms of Court. 

7. The Court erred in admitting evidence of cruelty in an action 
for maintenance brought under Section 980 of the Code of Laws 
for the District of Columbia. 

8. The Court erred in holding that the plaintiff was entitled to 
separate maintenance, notwithstanding the defendant had offered 
her a suitable home. 

9. The Court erred in holding that the defendant was guilty of 
desertion. 

10. The Court erred in holding that the plaintiff was not guilty 
of desertion. 

11. The Court erred in not assigning in said decree the grounds 
upon which said relief was based. 

18 12. The Court erred in not holding that the plaintiff was 
estopped from being entitled to the relief sought upon the 

ground that she had made a promise prior to marriage not to take 
up Christian Science, which promise she had broken, when the said 
Court, as a matter of fact, found that her breach of said agreement 
was the cause of the trouble between them. 

13. The Court erred in not holding that the plaintiff had con¬ 
doned any cruelty of the defendant. 

14. The Court erred in holding that there was any evidence what¬ 
ever in the case which would justify a finding of said cruelty on 
the part of the defendant as would entitle the plaintiff to any relief. 

15. The Court erred in holding that the defendant’s offer of a 
home to the plaintiff was not in good faith, and was expected to be 
declined. 

16. The Court erred in granting the plaintiff relief after finding 
as a fact that they should live together. 
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17. The Court erred in folding that the defendant had failed and 
refused to support the plaintiff. 

18. The Court erred in holding that defendant’s conduct toward 
the plaintiff constituted cruelty. 

19. The Court erred in permitting the witness Dalby to give his 
impression of what transpired in the conference in Mr. Rhodes’ office 
in respect to compromising the differences existing between plain¬ 
tiff and defendant. (See page 71.) 

20. The Court erred in refusing to strike out the testimony of the 
witness Dalby upon the ground that the said witness’ testimony re¬ 
lated to a conference which was held in an effort to reach a settle¬ 
ment of the differences between plaintiff and defendant, and 

19 said meeting was for the purpose of effecting a reconciliation 
and in effect was in the nature of an attempted compromise. 

21. The Court erred in permitting the witness Dalby to testify as 
to admissions made by the defendant at a conference held for the 
purpose of compromising the marital differences which had arisen 
between the defendant and the said Dalby’s client. 

22. The Court erred in admitting as evidence a certain letter 
marked “Plaintiff’s Exhibit No. 2”. 

23. The Court erred in admitting as evidence a certain letter 
marked “Plaintiff’s Exhibit No. 3”. 

24. The Court erred in admitting as evidence on behalf of the 
plaintiff all of the correspondence between Rhodes or Cromelin and 
Dalby, attorneys for the defendant and plaintiff respectively. 

25. The Court erred in not permitting counsel for defendant to 
interrogate witness Dalby as to whether or not he was an attorney 
for the Christian Science Church, in which the plaintiff was inter¬ 
ested. 

26. The Court erred in refusing to strike out the testimony of 
Mrs. Laura B. Belt relating to what her husband said about the 
defendant. 

27. The Court erred in not permitting counsel for the defendant 
the right to attempt to impeach the witness, Mrs. Muncaster. 

28. The Court erred in refusing to strike out the testimony of the 
witness Mrs. Muncaster that a physician named Dr. Smith at¬ 
tended Mrs. Claflin. 

29. The Court erred in not permitting counsel for the 

20 defendant to interrogate the witness Mrs. Bradford as to 
whether or not she was a Christian Scientist. 

30. The Court erred in admitting a letter marked “Plaintiff’s Ex¬ 
hibit No. 12” written by the witness Miss Harriet Easier to a cousin, 
Mrs. Bessie Minnix. 

31. The Court erred in not permitting counsel for the defendant 
to interrogate witness, Miss Ina Emery, as to the strained relations 
existing between her family and the defendant’s family. 

RHODES & CROMELIN & 

W. A. COOMBE, 

Attorneys for Defendant . 
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Memorandum. 

October 11, 1916.—Time for filing transcript of record in Court of 
Appeals extended to November 1st, 1916. 


Exhibit and Affidavit. 

Filed October 11, 1916. 
***** * 

The Coutt: No case has come before me which I have^Deen more 
distressed about, than I have about this one. Howe^r, it is my 
duty to decidkit. We have taken the testimony, and / might take 
a longer time to examine it very carefully; possibly /hat might be 
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Satisfactory way 
my mind as 


to do 
well 


as 


it, but 
it ever 


dieve that the 
ill be—perhaps 

>oratelv. I could 


the more 
matter is 
better. 

I shall not undertake to review the testimony el 
not do it very satisfactorily in a short time. I /hall not comment 
upon any particular pn^e of the testimony, wit/ one possible excep¬ 
tion. 

Of course the seed of Rouble was sown wl/m the contract as to 
Christian Science was asl^l for before m/riage. That sort of 
promise is not like asking a naan, for instan/e, to promise to remain 
sober after marriage, or perhaos change yme of his habits which 
do not involve the question of Conscience/v T ith him. Of course the 
promise of the defendant at the akar wa#ibecause of that exacted in 
the beginning, made with a menfW reservation—unconscious, but 
it was there—and the promise of th\jfusband in this case was that 
he would love and cherish the plaintii^is long as she kept her prom¬ 
ise not to indulge in the belief of CWrislkn Science. Now, I believe 
that led to all the trouble in the matter. >He had been a believer in 
Christian Science, as he himself /iys, andChe had recanted. There 
had apparently been some bitt^iess becau\ he had lost his faith. 
From the testimony I am incli/ed to think tVit, without his mean¬ 
ing it to be so, perhaps, all hi^conduct in his married life was colored 
by that situation, and it le^T to suspicions a foVidation for which 
there is none except possibly one single thing, nai^lv, that his wife 
would not say definitely tmxt she would rub the babyfe arm, although 
she has testified that sh^id so. 

I was impressed wdfn the large number of witnesses who testi¬ 
fied, and I am free Jo say that they gave me the impassion that 
the feeling of the family of the husband towards 
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plain- 
ad the 
o not 


tiff in this/ase was a kindly feeling, until I heard 
letter fron/one of the sisters which is in evidence, 
know what wa^he cause of that family feeling. They say m was 
not Christian jpcience; that it was the wife’s disposition. Ho\\Wer, 
there was thReeling. I am inclined to believe that the wife did\er 
best to briiyf about what might be called a reconciliation. And 
believe, thaf the fact that the husband continues to live over in' 
Virginia,/ill by himself, while his family are here in the District, 
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H . the offer of a home over there was not strictly in ra>d 
was expected to be declined. It is with great reluctance 
ce a decision at this stage of the case for I had hf^>ed to 
parties together. £ 

ton: Shall I prepare a decree for your Honor’sjpgnature? 
art: Yes. There is the question of the custody qf the 
there is the question of the allowance. Ijfo not know 
the husband is making. f 

Mr. Dukon: $1,200 is what the testimony is ajrcl all that the 
testimony sV>ws. £ 

The CourtY Of course the child will remain \m this jurisdiction 
until a time isYet for the child to be taken awayy 

Mr. Rhodesour Honor will of course jplow us to note an 
exception. \ £ 

The Court: Yo\can note an appeal from^Ky decree. 

Mr. Rhodes: Wi\your Honor fix the amount of the bond? 

Mr. DuttonV The bond for cosdpwould be $100. 

23 Mr. Rhodes:Vs there any reajpn why it should be different 

in this case? \ £ 

Mr. Dutton: Except tlm the costjn the record will be large. The 
bond will be in supersedea^— £ 

The Court: The supersedlfis bfnd will be a very nominal feature. 
Mr. Dutton: Yes, except tfc m the allowance would accumulate 
from now until the appeal is lJferd. 

Thereupon the Court ad jou^ei until 10 o’clock tomorrow, Friday, 
October 22,1915. / \ 

M \ 

I hereby certify that ye foregoing is a correct copy of the de¬ 
cision of the Court in thyabove entitlS cause. 

/ \ JOHN D. RHODES. 


Affidavit. 


* * w * 

District of CoiJ^bia, ss: 


John D. Ry>des, being first duly sworn, ori oath deposes and 
says that he m an Examiner in Chancery of thV Supreme Court of 
the District/f Columbia, and that he has for aknumber of years 
been a rep<mer engaged in the business of recording cases before the 
said Supreme Court and other courts; that the heariWg in the above- 
entitled caise before Mr. Justice McCoy was stenograpfl^cally reported 
lyder his personal direction. And affiant heremtaertifies that 
24 wie foregoing is a true and correct copy of the \nnion and 
/iecision of the said Mr. Justice McCoy rendered in lhe above- 


entitl 


r cause. 

JOHN D. RHODES. 

bscribed and sworn to before me this 11th day of October, A/|). 


1916. 


[seal.] 


GEORGE W. REIK, 
Notary Public, D. C. 
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Designation of Record. 

Filed October 11, 1916. 

******* 

1. The Bill of Complaint herein filed, dated Feb. 1, 1915. 

2. Order herein dated, December 17, 1915. 

3. Memorandum—Filing and approval of bond on appeal. 

4. Petition to correct error in decree, filed March 21, 1916. 

5. Order dated, March 31, 1916, changing decree dated December 
17, 1915, with exception thereto. 

6. Memorandum noting appeal and fixing penalty of bond on 
appeal. 

7. Memorandum of order dated January 11, 1916, extending time 
to submit bill of exceptions and statement of evidence and file 
transcript of record. 

8. Memorandum of order dated, February 15, 1916. ex- 
25 tending time to submit bill of exceptions and statement of 
evidence and file transcript of record. 

9. Memorandum of order dated March 14, 1916, extending time. 

10. Memorandum of order dated May 11, 1916, extending time 
to submit bill of exceptions and statement of evidence and file 
transcript of record. 

lO 1 /^- Order of August 9, 1916, extending time to file transcript 
to Oct. 15, 1916. 

11. Copy of the decision and opinion of Mr. Justice Walter I. 
McCoy and affidavit thereto attached of John D. Rhodes. 

11%. Statement of Evidence signed & sealed. 

12. Assignment of errors. 

13. This designation of record. 

14. Memorandum of order dated October 11, 1916, extending 
time to prepare Transcript of record and file same & statement of 
evidence in the Court of Appeals. 

RHODES & CROMELIN & 

W. A. COOMBE, 

Attorneys for Defendant, Emery L. Lasier. 


26 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
25, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 33209 in Equity, wherein 
Isabel C. I easier is Plaintiff and Emery L. Lasier is Defendant, as 
the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
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the seal of said Court, at the City of Washington, in said District, 
this 25th day of October, 1916. 

[Seal Supreme Court of the District* of Columbia.] 

JOHN R. YOUNG, Clerk. 


27 Equity. No. 33209. 

. Isabel C. Lasier 

vs. 

Emery L. Lasier. 

Abstract of Evidence. 

28 In the Supreme Court of the District of Columbia. 

Equity. No. 33209. 

Isabel C. Lasier, Plaintiff, 
vs. 

Emery L. Lasier, Defendant. 

Abstract of Evidence. 

The following is an abstract of the evidence offered at the trial of 
the above entitled cause on behalf of the plaintiff and on behalf of 
the defendant, and the same was reached for hearing on the 12th day 
of October, A. D., 1915. This statement gives in substance all testi¬ 
mony heard and considered on the trial of this cause. 


29 In the Supreme Court of the District of Columbia. 

Equity. No. 33209. 

Isabel C. Lasier, Plaintiff, 
vs. 

Emery L. Lasier, Defendant. 

Direct examination by E, C. Dutton, Esq., Attorney in behalf 
of Plaintiff: 

Mrs. Isabel C. Lasier, the plaintiff in the above entitled cause, 
being called in her own behalf, after being duly sworn, testified 
substantially as follows: 

That she is the plaintiff in this cause; that she was married on 
April 21, 1913, at the Congregational Church at Holliston, Mas¬ 
sachusetts; that Emery L. Lasier, sitting at her left, is the defendant 
in this cause; that she was twenty-five years of age at the time of her 
marriage; that she was living at home with her parents before her 
said marriage; that immediately after her marriage she went to 
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Cheat Haven, Pa.; that they were married on Monday and left 
there the following Thursday; that her husband was employed as 
testing engineer with the American W ater W orks and Guaranty 
Company, a subsidiary company of the Hydro-Electric Company of 
West Virginia; that she remained at that place where her husband 
was employed for the space of three months; that after that time 
she made a very brief visit at her home and that the defendant fol¬ 
lowed and staved with her a day or two; that they then came to 
Washington; stopping in the meantime two days in Atlantic 

30 Citv that plaintiff and defendant then came to Washington 
and spent approximately a week at the defendant’s mother s 

home, 1427 Girard Street, N. W.; that they went from there to a 
furnished room at 1321 Columbia Hoad for a month ; that they did 
light housekeeping in that room; that they rented it for a month, 
but were not there all the time; that they went from thereto the 
apartments at 1794 Columbia Poad. which they had rented[forra 
year* that the said apartment consisted of three rooms bath, and 
kitchenette; that they occupied said apartment from October 1 to 
April 1 of the next year, 1914, paying twenty-six dollars and fifty 
cents ($26.50) per month rent; that her husband had then returned 
to the Bureau of Standards and was employed in the 
Department at a salary of one thousand dollars (^ 1 >® 00) j® V ’ 
that same was increased to twelve hundred dollars ($1,200) on .Jan¬ 
uary 1 of the next year; that he had other income; in the late tall 
of 1913 he started a school at which electrical and engineering sub¬ 
jects were taught, and, besides that, did a good deal of outside tutor¬ 
ing whenever it was possible; that she knows what his income was 
other than his regular salary at the Department ; that from the Y. M. 

C \ where he was employed teaching two evenings per week, he 
received twenty dollars ($20) per month yet that she does not know 
definitely; that the baby was bom on February 7, 1914, at oiblej 
Hospital; that, after leaving 1794 Columbia Road, plaintiff and de¬ 
fendant went to 1371 Columbia Road, where they engaged room and 
board with Mr. and Mrs. Belt, lived there from about April 1 to the 
latter part of June, went from there to the defendants mothers 
P home at 1427 Girard Street, were there from the latter part 

31 of June until about the last w r eek in September, then plain¬ 
tiff and defendant went to a furnished room in an apartment. 

where they staved only two nights and went from there to another 
furnished room at a boarding house occupied by Mrs. Muncaster at 
1346 Fairmont Street, stayed there ten days, when her husband, the 
defendant, left and went to Virginia; that she waited eight days and 
then her mother took her to her home, as she was destitute; that 
her first home at Cheat Haven was a very comfortable little house, 
a six room cottage furnished by the company at a very low rent, 
and was thoroughly equipped with all modern lmprovemente very 
attractive and pretty; that no one lived with them at Cheat Haven, 
that she has no sisters or brothers; that she has a mother; that her 
father died September 8, 1913; that he died while she was living at 
1321 Columbia Road at Mrs. Millsap’s house; that she and the de¬ 
fendant both went to the funeral; that they left Washington on 
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Tuesday and got there Wednesday; that her husband, the defend¬ 
ant, left there the following Sunday, the funeral having been Thurs¬ 
day ; that she went back to Mrs. Millsap’s house when she returned 
to Washington, just temporarily, because she and the defendant left 
the day after her return to Washington for Cheat Haven and were 
there from about Friday until the next Monday; that they packed 
up their belongings, furniture and things, and then had them 
brought back to Washington, and came right back to Mrs. Millsap's 
house; that within a month after her marriage, at times, she was 
exceedingly unhappy; that she could not understand this, there did 
not seem to be any tangible reason for it, Mr. Lasier was in- 

32 different, he was rather indifferent to the home, he seemed to 
be exceedingly jealous of her; that she had nothing but cor¬ 
respondence with old time friends and her home folks, but Mr. Lasier 
seemed to be jealous even of the letters, so much so that he almost 
forbade her writing home to her people; that he was domineering 
and made her feel very unhappy, and she did not understand it; 
that she told no one of her unhappiness; that she had a slight ac¬ 
quaintance in Washington with two ladies when she came here to 
live, she met one in New York and one in Cambridge years before, 
but really had no acquaintances; that she knew this was the home 
of her husband at that time; that at the time she met him he was at 
the Massachusetts Institute of Technology studying; that he had 
graduated, taking a degree at George Washington, and was doing 
further work in engineering lines at the Institute of Technology; 
that she was in college two years at that time; that, after leaving 
Cheat Haven and coming to Washington, her unhappiness grew very 
greatly; that she attributes this to the fact that she and defendant 
were back in his home town and that she found that his family, his 
mother, semed rather antagonistic toward her; there seemed to be 
a tendency on her husband’s part to go back to his old manner of 
living before they were married; that he spent a good deal of his 
spare time up at his mother’s home while they were in the furnished 
rooms before they took the apartment, and that was not a happy 
place for her; that he was not considerate of her and he was begin¬ 
ning to be a little bit too exacting in various ways; that prior to the 

birth of the child she lived at the apartment ; that his conduct 

33 at this time was such as to make her feel that her unhappi¬ 
ness was so great that she could not possibly live through the 

birth of her baby; that the Bureau closes at 4:30; that it was the 
defendant’s custom to go directly down town to the school, which he 
had started in November; that he returned home at various times at 
half-past eight or nine, but, as the months went on, it became later 
and later, sometimes ten or eleven; that he was almost never home 
to dinner in the apartment after they first moved there; that he 
gave every Wednesday evening to his mother and father; that they 
would both go to their house or they would come to their’s; that 
this was the one free evening he had, he made a point of keeping it 
free; that defendant was, generally speaking, away almost every 
evening; that he did not procure servants for her; that she did her 
own housework and cooking; that her mother stayed in Holliston 
3—3029a 
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until about the first of November when her mother finally came to 
Washington; her mother did not live with her; that her mother has 
never lived with her or spent a night in her home; that her mother 
took a furnished room half a block from where plaintiff and defend¬ 
ant lived, it was at Champlain Street and they lived at Columbia 
Road and 18th; that at that time they had no apartment engaged 
and Mr. Lasier asked the plaintiff’s mother if he could engage an 
apartment with a room in it for her, the plaintiff’s mother; that her 
mother thanked him and said she would prefer not to live with them, 
that she knew young people would rather be alone, but would like 
to be near them so as to run in and help her with the sewing, 

34 etc.; that her mother would come to the plaintiff’s house 
every day in the morning; that plaintiff’s mother had not 

found a place to eat, so she took a few breakfasts and dinners with 
her and the defendant; that plaintiff’s mother knew that she and 
defendant were financially embarrassed, so she offered to pay them, 
and did pay them, after the first two or three days, thirty-five cents 
for any dinners she had at the apartment; that defendant made a 
great deal of plaintiff's mother visiting her and made plaintiff ex¬ 
ceptionally unhappy because of that, but, when she frankly asked 
him one day if he wanted to exclude her mother from plaintiff s 
home, he said “No”, yet, when she did come, he would be almost 
abusive in his attitude toward her as well as her mother, that is, he 
w T ould claim that because she spent the day with her mother, either 
at her mother’s home or at her own apartment, she was not being 
loyal to him; that during these days they were busy with the sewing 
for the baby and sewing for herself; she had very little clothing; 
they made over things; that her husband provided very little cloth¬ 
ing for her; that she has not the exact amount; that she kept an ac¬ 
count book, but defendant took it from her desk before she w^ent to 
the hospital and she w y as unable, from that time, to keep a consecu¬ 
tive account; that she would say, maybe, there was a sum of not 
more than ten dollars ($10), during the eighteen months they lived 
together, spent for anything for herself alone; that he provided al¬ 
most nothing for the baby; that when her mother came to Washing¬ 
ton she brought quite a little outfit which she had taken pleasure m 
making • that her mother had had time and she knew the plaintiff, 
with the moving, had not much time and, moreover, that her 

35 mother knew T plaintiff and defendant did not have much 
money; that, w T hen she show T ed defendant the clothes her 

mother had brought, he was very indignant; he said that, as her 
mother had begun to provide the things, she could continue; he 
w’ould not provide a thing; that up to the first of January it took 
practicallv all of her husband’s income to settle up the expenses of 
the moving and to run things, after that he had more money; that 
she never knew what he did with the income; she does not know 
whether school brought him much or little, that is, that she did not 
know at that time; that she did not know* what he did with his in¬ 
come; that she knew it was getting less and less; that a month or two 
previous to the birth of her child her health w’as very bad, that her 
unhappiness was so great that she was in a state of mental anguish 



EMERY L. LASIER VS. ISABEL C. LASIER. 


19 


all of the time, and physically had a very hard time; that defend¬ 
ant’s attitude was absolutely without consideration; that he was not 
sympathetic or tender in regard to what she was going through, and 
that he showed her no appreciation and that he refused to help her 
in many ways; that she was handicapped, as her apartment was on 
the floor, up over a barber shop, the stairs were very narrow and 
dark, and the refuse had to be carried down those two flights; that 
she asked her husband to help her carry the garbage and waste, milk 
bottles and things, down; that he helped her only a few times, the 
rest of the time she had to ask her mother to do it, and her mother 
helped her about the house; that during this time her husband was 
coming home steadily later; that on a few Saturday evenings plain¬ 
tiff and defendant went out together, he would come home early and 
she and the defendant would go to a moving picture show in 

36 the vicinity; that on Sunday she and defendant always went 
to church together as long as she was able; that many times 

she could not go with him, hut, when she was able, she did so; that 
he always went alone on Sunday morning to Sunday school; that is, 
he always went, whether she went or not, to Sunday school and 
church; that they always went to his mother’s house on Sunday 
and on Sunday afternoon, generally staving on through the evening; 
that the Sunday preceding the birth of the child he went to his 
mother’s house hut she did not: that two weeks before the birth of the 
baby she was very ill and during the remainder of the time, until 
she went to the hospital, she was verv weak and hardly able to go up 
and down the stairs: that the Saturday night of the Saturday before 
that particular Sunday she prepared a little dinner for herself and 
defendant at home and, on Sunday morning, asked defendant if 
he would not agree to their remaining home alone that Sunday; that 
the next week some time his father’s birthday came and his mother 
was going to have a birthday that Sunday, therefore, that they 
would go over there to dinner; that she then told him she was physi¬ 
cally unable to go; that the defendant then told her if she could not 
go all right, he would go any way; that she asked him if he was 
going out to church that morning and he said “Certainly”; that she 
told him she could not stay alone, that she had no telephone, and 
that she had no means of communicating with anyone, and expected 
to be sick almost any moment ; that the defendant told her he would 
tell the tenant downstairs to listen and, if there was any disturbance, 
to come up; that she had told him that would not do, that she 

37 felt it important she should have someone every minute until 
she went to the hospital, and defendant said he would go to 

his home and get someone to come over; the defendant went out and 
sent his father over; that she was alone for about three-quarters of 
an hour before the father came; that defendant’s father came and 
stayed with her while defendant was away at church; that defendant 
told her, when he returned, that he was going to dinner and that 
he had asked Dr. Bliss whether or not plaintiff could go with him 
and Dr. Bliss had said “Certainly, if she wanted to”; that she told 
defendant that she really could not, that she knew better than Dr. 
Bliss how she felt; that he went, and that she was home practically 
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all of the afternoon; that his treatment was gradual, that is, was step 
by step, but rather rapidly, changed from lack of consideration to 
brutality; that prior to the birth of her child defendant had at¬ 
tempted to force himself upon her; that was about one month 
previous to the birth of her child; that she expressed her amazement 
that at that time he should do that; that he replied that he just 
wanted to see whether or not she understood her position as his 
wife; that her condition of Health was very had at that time; that she 
was run down in every particular because of the mental strain which 
she had been through and which she never did understand; that she 
never knew why he should treat her as he did, or what she had done 
that was wrong; that her doctor said it was the worst birth he had e^r 
experienced; that he thought her mental state had something to do 
with it; that she went to the Sibley Hospital at midnight on 

38 Friday night, February 6, and the hahv was born the next 
morning, she was under anaesthetics two hours, does not know 

the exact time; that Dr. Bliss was in charge; Dr. Branson there also; 
she remained at the hospital two weeks; that the defendant came 
every day, with the exception of two or three days during the last 
week; that when he came to see her. from the first time she was able 
to speak. his remarks to her were rather unkind; there was nothing 
said about being glad the ordeal was over or anything of that kind; 
that he seemed to be iust as he had been before the birth of the 
baby: that he was without consideration of anv kind; that fre¬ 
quently after his calls in the late afternoon her temperature would 
go up and she would be verv feverish just because of the disturbance 
that his calls had caused her. 

By Mr. Rhodes: I do not want to interfere with Mrs. Lasier, but 
T think she ought to be cautioned. She savs he used unkind words, 
and caused a disturbance. T think Mr. Dutton ought to limit her 
to saying what those unkind words were. 

Mrs. Lasier, the plaintiff, continuing: One occasion was after she 
had received most unexpectedly a call from a cousin, a young man 
a few years older than she is, a boy she had been brought up with: 
that he was located in Baltimore and that she did not even know 
that he knew where she was; that is, at what hospital that the nurse 
told her that her counsin was there, Mr. Brooks, and asked her if she 
would see him; that she was alone at the time; that Mr. Lasier did 
not come in until later in the afternoon and she was very much 
pleased that this cousin had taken pains to cheer her up a bit; 

39 that her cousin brought her some beautiful flowers, violets, 
she believes, and stayed about ten minutes; the nurse was in 

and out; that her cousin did not stay more than ten minutes, then he 
left, and defendant came in; that she tried to get her cousin Henry 
to w T ait; that the defendant came in without any greeting at all and 
said, “Where did you get the flowers?”; that she told him; that he 
had known her cousin, as they were fraternity brothers; that she 
told her husband her cousin had been in, stayed a few minutes, 
hurried away, and was sorry that he could not wait for him; that 
her husband replied, “I should think you would know better than 
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to receive a man here in this room with you in bed”; that she could 
not believe that he meant it; that she remonstrated, but his words 
grew more unkind; that he told her that she ought to know better; 
that it was a decidedly wrong thing to do; that she explained about 
the nurse and everything, but it had no effect; that the defendant 
left that afternoon in anger and does not recall whether or not he 
waited to see the baby; she was very much disturbed; that is what 
she meant by a disturbance; that her temperature went up and Dr. 
Bliss was telephoned for; that, when the doctor came, she found she 
would have to make more of a plain breast of things and she told 
him just what had occurred and told him that unless she could be 
free from this daily upset, because it really amounted to that, she 
could not gain her strength; that she had been in the hospital ten 
days; that she asked him if it was any one but her husband would 
he think it best to keep that person away if their visits made her so 
ill; that she said, “Dr. Bliss will you tell my husband just 

40 how I feel about it; that, of course, I must get well and 
strong and get out of here, that we cannot afford the expense 

of my staying here very long, and I can not do it if he is going to 
either deliberately or thoughtlessly work me up to that state.” Dr. 
Bliss said that he would do that; that her husband told her later that 
Dr. Bliss told defendant that she did not want to see him at the 
hospital any more; that this made her feel very badly, because that 
was not what she said. It was at that time her husband stayed away 
either two or three days and that he did not come until she wrote 
him a little note and told him that Jean and she wanted to 
see him, and that he came and that she really had to apologize to 
him; that after she left the hospital she went back to the apartment 
on Columbia Road; that on Friday night they had discovered that 
she had German measles and that the hospital authorities said she 
would have to leave or be put in a contagious ward; that this was 
not a good place for baby; that she was taken home Saturday by her 
husband in the hospital ambulance back to the apartment ; that the 
baby was a splendid one weighing eight and three-quarter pounds; 
that she was very badly injured externally by the instruments and 
she thinks it was twenty minutes or so before Dr. Branson could find 
life in the child; it was some time during the first week after the 
outward signs had worn off that she noticed that the baby did not use 
her right arm ; that the nurses had apparently not noticed it; that Dr. 
Bliss had not noticed it; there was no sign of outward injury; that 
Dr. Bliss stated he did not know what it might be, that it might be 
an injury due to the instruments; that he would like to con- 

41 suit with Dr. Shands; that the result was it was said to be a 
case of obsterical paralysis, called birth palsy or brachial 

paralysis, the nerves of the shoulder being affected. 

At this point the Court interposed and said, “Mr. Dutton, I am 
familiar with that phase of the case and I think I can see that at this 
particular minute it is not material here. It may develop that it is.” 

Mr. Dutton: “I might state to the Court that in the pleadings it 
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is set up by the answer that Mrs. Lasier failed to take proper care of 
the child.” 

The Court: ‘'That is their case. They may not go into that.” 

Mrs. Lasier then continued: That she went back to their apart¬ 
ments; that, after she went back to her apartments, the conduct of 
the defendant was just the same, with the difference that she had to 
have a nurse; that she had serious breast trouble at that time; that 
she had a trained nurse for about ten days and, after that, a practical 
nurse for the same length of time; that the defendant was careful 
to appear considerate before the nurse or anyone who happened to be 
in; that he seemed to be quite considerate of her before other people; 
other than that, his treatment was just the same; that he was out a 
great deal, of course, every evening, and almost never home to din¬ 
ner; that, after she went home from the hospital, the nurse told him, 
the defendant, they would have to have some more rubber sheeting 
and one or two things; that he brought home oil cloth and a little 
blanket which he had bought; that she learned afterwards he had 
bought it at the five and ten cent store; that, in the Fall, he 

42 had given her fifty cents with which she had bought a little 
dress to embroider; that she had asked him to do that one 

day when she was down town in an effort to arouse interest in the 
coming baby, then, after that, he told her that he would not get an¬ 
other thing for the baby; that she does not rememl>er his giving her 
anything before or after the birth of the baby; that she does re¬ 
member that he gave her enough to provide the under garments and 
some stockings for the baby, but that is the sum total; that all the 
things cost under three dollars ($3.00) ; that her health was very 
bad after returning from the hospital on acount of her breast being 
abscessed; she suffered very much with it; that she had medical at¬ 
tendance, Dr. Bliss; that she was a little more hopeful in regard to 
her physical condition for she thought there would be a bond be¬ 
tween herself and husband as the baby had come; that it was not; 
that she had never recovered for, three months after the birth of her 
child, she had a special illness; that she had never really recovered 
her strength; that she was not able to nurse the baby more than five 
weeks; that, after the baby was three months old, there seemed to be 
no doubt that she was pregnant again; that she had all the physical 
symptoms and was in very bad health; she had not regained her 
strength at all; that she went directly to Dr. Bliss for this pregnancy 
with her husband’s consent when she told him what her condition 
was; that Dr. Bliss told her it would be impossible for her to go 
through with that again so soon after the birth of the baby; that it 
would be a physical impossibility, considering the time she had had 
with her birth; that Dr. Bliss gave her some medicine to take and she 
went home; that she was to take it every half hour that night; that 
she took it with no results; that she then told Mr. Lasier about 

43 it and he went up to see Dr. Bliss; that Mr. Lasier had an¬ 
other prescription, which was filled, and which she took ac¬ 
cording to the doctor’s directions, the same being capsules, but still 
with no result; that she then went personally to Dr. Bliss, as Dr. 
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Bliss had told her husband to have her do; that she told him, Dr. 
Bliss, that there had been no result and that he then said he would 
like to make an examination; that she asked him what that meant; 
that Dr. Bliss said that in her condition it would be the right thing 
to interfere; that Mr. Lasier was not there; that she went 
alone; that Dr. Bliss finally took mechanical means to interferre with 
the second birth; that within an hour of the time she left his office 
Dr. Bliss had brought around the condition which he, Dr. Bliss, 
wanted to bring; that she suffered very much from this, does not 
know the exact number of days, but she suffered with backache; that 
she was living at Mrs. Belt’s house during this time; that her hus¬ 
band’s conduct was just the same; that he did not seem to realize 
what she had been through; that he did not seem to realize it because 
he made demands upon her which it was almost a physical impos¬ 
sibility for her to comply with at all at the time; that she told him 
so; that the incident at Dr. Bliss’s office was the latter part of May; 
the events which followed were within a week of that time; that her 
husband made demands upon her right along; that her health was 
absolutely broken at this time. 

Mr. Rhodes interposes and asks the following question: “You 
say this was one week after the operation, which occurred the latter 
part of May?” 

44 Witness: 

A. “About one week.” 

Witness continued: That at that time she was living in the 
back room at Mrs. Belt’s house; that Mrs. Eckhoff lived there; that 
Mr. and Mrs. Belt had rooms in the front of the house; that one 
evening within a week of this operation her husband came in rather 
late; she was so sick she had retired, this was about eleven o’clock; 
that, without any greeting, defendant said he wished intercourse; 
that she told him it w^as a physical impossibility; that it must have 
been evident to him that it was, because she was in such a state that 
he must have seen; that he said that made no difference; that she 
told him he would have to consider her; that he must realize; that he 
then tried to get her to make a statement that she intended to refuse 
him continually from then on, which statement, of course, she wxrnld 
not make because she had no such intention; that she explained to 
him again her condition at that exact time; that he said that it 
was about time she realized that there were two things in their lives 
over which he had complete control, one was her babv and the other 
was her body; that she again tried to make him understand her 
condition, but she could not, and, after talking to her in that way 
for several minutes, he attempted to force her; that he actually caught 
hold of her; that she was in bed and she struggled, but he would not 
stop and, finally, she screamed most horribly; that she screamed once 
or twice, she does not remember; that both Mr. and Mrs. Belt, and 
Mrs. Eckhoff from upstairs, came to the door; that Mr. Lasier got 
up and threw a bath robe around him and that she remembers him 
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saving "‘Damn”; that lie opened the door a very few inches 

45 and she could hear Mrs. Belt saying “Why, Mrs. Lasier, what 
is the trouble? What can we do for you?’’ He, the defend¬ 
ant, said, “She is having hysterics’’, and closed the door; that in the 
early part of June they were living at his mother’s house; they were 
there about three months; that tliere were many times when her 
husband, as he said, did not force her because he was afraid if he did 
she would scream, but he attempted to ; that during the months of 
July, August, and September, while living at his mother’s house, 
her husband’s conduct toward her, according to her mind, was almost 
as brutal as his physical treatment; that he ignored her completely; 
that when he left in the morning he would say good-bye to his mother 
and kiss her and say good-bye to the baby, but that he rarely spoke 
to plaintiff; that in the evening when he came home she generally 
took the baby and went to the car to meet him, he would speak to 
the baby and take the carriage and push it up the street; that he 
would go into the kitchen and talk to his mother and that they 
would then close the door, after which he would come out and say 
to plaintiff, “Well, why did the baby cry at three o’clock?’’ “Why 
did you give her the eleven o’clock bottle three minutes late?” or 
something of that kind; that they had callers at the house, but she 
was never included; things were strained and very hard l>etween all 
of them; that she went to defendant’s mother and begged her to let 
her have her husband, that she liked her home and that the only 
thing that would save them would be to let her have him and have 
him^alone; that she, defendant’s mother laughed and said things 
would go on as they were; that she told her husband that she would 

live there as long as he wanted her; that they had taught her 

46 how to live with her baby ; that she frequently heard the 

statement that very soon she would not even have her baby; 

that her husband told her that on numerous occasions; that he put 
it very vaguely, said the court would give him the baby; that she was 
fully aware of the fact that he was really only putting in time; that 
one evening they were sitting in his mother’s house; that she had 
been sitting on the piazza for an hour, that her husband was in the 
house; that, when she went to the door to go in, she found the door 
locked; that she rang the bell and her husband came to the door and 
said, “Where have you been?” She said, “I have been sitting on the 
piazza for an hour.” He said, “I suppose you know tha,t if you go 
out alone and go into a house where there is a man it is the same 
thing as committing adultry.” That evening she told him that if he 
said anything like that again to the mother of his baby in its presence 
she would slap his face, and she did; that he repeated a very similar 
remark and that she slapped his face; that this occurred in the latter 
part of the summer; that one evening she and her husband had a 
call from a young man they had both known in Massachusetts, a 
college friend of her husband’^ and one that she had known, too; 
that he stopped in a few moments in the evening; that she and her 
husband walked to the comer with him and after he had gotten 
aboard the car her husband said, “Well, I suppose you wish you were 
going down with him to spend the night in the hotel.” That her 
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husband wrote her a letter in which he implied that she was capable 
of immorality; that she recalls many acts of mental cruelty; 

47 that the fact that he would not give her money to buy her 
necessities for the baby caused her great trouble; that she 

could not get money for powder, safety pins, and other necessities 
for the baby without stating specifically what she wanted it for; that 
he humiliated her by asking his mother if it was all right to give 
her money for such things; that one day she wanted a larger pan to 
make more food for the baby and the defendant said his mother 
would get it and consulted his mother about it before her—or gave 
her just the number of pennies that his mother said it would take 
to buy such a pan; that these things were cruelty to her and caused 
her great mental anguish; that she had a physical struggle over the 
baby; that during the entire summer the defendant had been telling 
her that he would take the baby and she had been careful always to 
be present when he was near the baby because she feared him and 
feared he would take her; that she was personally afraid of him after 
the experience at Mrs. Belt’s house and, after living at liis mother’s 
house, she was very much afraid of him; that one afternoon in late 
September, the Friday before they were to go to Virginia, he and 
she went to his mother’s house with the baby asleep in the carriage 
and he said he would let his sister feed the baby; she said that she 
wanted to, that she was there and was taking care of her; that he said 
he did not want her to go, he wanted his sister to do so; that she, the 
plaintiff, was carrying the baby’s bottle all ready to give her and 
that he grabbed the bottle. This happened on the front porch of the 
house. The baby’s carriage was standing near by; that he grabbed 
her arm—she was holding the bottle—and that he really pushed and 
wrestled with her the length of the piazza ; that she did not 

48 have the baby in her arms at that time; that, after taking 
the bottle, she went over and picked up the baby because de¬ 
fendant’s sister came out of the house and said she would take the 
baby; that she picked up the baby and defendant again grabbed her 
as she held the baby and again they went the full length of the 
piazza; that she resisted with every ounce of strength that she had 
because she felt that if they got the baby she would have trouble 
in getting her again; that defendant’s sister stood with the door open 
and said he could run in, but she held on to the baby very hard; 
that the defendant tried to force the baby out of her arms after she 
had sat down in the rocker, and she finally said, “Emery, I will hurt 
the baby before I will let go of her”; that he promptly let her go 
and all of them said—not in unison, but they all expressed the same 
thought—that they had what they wanted, that is, that plaintiff had 
evidently said that she would hurt the baby. Plaintiff attempted 
to explain what she meant by saying, “I will not let go of her”, but 
they all went back into the house and she took the baby home, back 
to the room; that she was bruised after the scuffle; that her wrists 
showed marks for an hour afterward; that, when defendant let go 
of her and threw her aside, she fell on the floor and her forehead 
show r ed red marks for some time afterward; that this was before de¬ 
fendant tried to take the baby; that after they left defendant’s 

4—3029a 
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mother’s house they went for two nights to a room in an apartment 
in the building at the corner and Mr. Lasier stated to her that it was 
his intention to stay there until after the first of October, when 
they would move to the house he said he had rented in Vir- 

49 ginia, but that they could not stay there, they had to find 
another room because that room was rented; that they then 

went to Mrs. Muncaster’s at 1346 Fairmont Street, where plaintiff 
engaged the hack room on the second floor with a little porch; that 
they stayed at the room in the apartment house from Tuesday until 
Thursday morning, leaving at that time because the room had been 
rented to someone else from Thursday morning; that Mr. Lasier 
rented that room and that plaintiff rented the second place because, 
after they had to leave the first room, defendant would not let her 
look for a room, as she offered to do because she had time, but he 
looked and found one across the street from where they were,—this 
was on Girard Street,—but that there was no place for the baby to 
sleep and the woman said she would not give them a chair for the 
baby, and that plaintiff then went and found the other room; that 
the room she found was at 1346 Fairmont Street; that she stayed 
there about ten days; that Mr. Lasier was there very little of the 
time; that they were supposed to have breakfast and dinner there; 
that Mr. Lasier was rarely there to breakfast, supposed he went to 
his mother’s house as he never had breakfast with her and almost 
never had dinner with her; that he would get in between ten and 
twelve, sometimes a little earlier, but almost never; that she had a 
small room there with a little porch at the back, it was a room on the 
second floor; that his treatment of her was just the same as it had 
been, only worse; that sometimes he would not speak to her at all; 
that when he went out in the morning he would have noth- 

50 ing to say and, when he came in at night, if he had anything 
to say, it was in the nature of a criticism. 

By Mr. Rhodes: “I object. If he made a criticism she should 
state what it was.” 

Witness proceeding: That she presumes defendant went from 
there to Virginia on October 6th; that he told her one Monday 
evening late in September, at his mother’s house, that they would 
leave the next morning; that was the first she knew T about it; that 
they would go to a boarding house for a few days until the first of 
October and would then go from there to Virginia where he said he 
had rented a cottage for the winter; that the last week they were 
at Muncaster’s she persuaded the defendant to take her to Ballston; 
that the cottage he pointed out was a frame building twenty feet square, 
just one floor, had four rooms, she could not see inside, there was 
a pump on the back porch and a toilet in the yard, the house had 
no improvements, no heat in cellar, no window shades,—defendant 
said he did not consider window shades necessary, said he would 
be in the city practically every evening through the winter, that he 
expected to keep his personal things, books and things at his 
mother’s house, and told plaintiff that he did not consider it neces¬ 
sary to tell her what arrangements he had made about food, etc., 
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for her; that the place was about fifteen minutes from the George¬ 
town Bridge; that the rent was eight dollars ($8.00) at the time; 
that defendant said he liked the place and they were going to live 
there; that it was a very lonely locality; that there was a car bam 
across the street and oji that day she saw two or three men hanging 
around which made her ask the defendant if he thought it would 
be safe for her and the baby, and he laughed and said he 

51 guessed it would be safe enough for her; that she saw him 
at Muncaster’s house for the last time on October 6, 1914, 

at twelve o’clock; that defendant left without having breakfast- 
got up about five o’clock; that lie came in about nine o’clock and said 
he would be back at twelve o’clock to take her and the baby to Vir¬ 
ginia and for them to be ready; that she had told him previously on 
several ocacsions since the incident the preceding Friday on the 
porch at his mother s house, when he fried to force the habv out of 
her arms, that she could not go to the Virginia house; that she begged 
him to provide a home that she could go to; that she told him 
she did not want to leave him and had no idea of anything really 
coming between them; that she pleaded for another home; that he 
would agree to nothing else, saying that if she did not go to the 
\ irginia home all right, it was his home, and she would be leaving 
him; that at twelve o’clock defendant came in with Mr. Little, came 
to the hack room where she was with the baby and told her he had 
come to take her to Virginia and asked her if she was ready; that 
she ^replied, “No, I am not going, and I have told you why I cannot 
go;” that she begged him to reconsider and not to do this thing, as 
it was bringing matters to a head, to select a home she could go to, 
she did not care how cheap it was if she could be safe there and 
stay with him; that defendant said she evidently had the idea that 
he was going to Virginia for the purpose of securing a divorce and 
he vis bed to say before Mr. Little that he had no such purpose; that 
she told him that she dared not go because she was afraid of 

52 lack of food or safety; that she might have to leave the house 
after she had gone into it; that there was a personal fear of the 

defendant, she was afraid to lie alone with him; that there had been 
personal fear since the summer and, after this, die told her all right, 
v '2Jild take the baby; that she held her in her arms and said 
No Emery, you can not take the baby;” that he and Mr. Little 
then left the room; that she had arranged with a Mr. Colbert to come 
to her house and really protect her because of threats to take the 
baby; that these had been so positive that she dared not stay alone 
those last two nights; that she had taken everv precaution because de¬ 
fendant had told her that he would take the baby to Virginia- that 
she kept her baby constantly with her those two nights preceding the 
moving to Virginia by the defendant; that Mr. Lasier made no 
personal attempt to take the baby those two nights because he knew 
she had protection there in the house; that the defendant, on the 
Sunday preceding the Tuesday he left, came with a suit case and 
a, friend $pid put e^ erything in the room which belonged to him in 
the suit case; that he told plaintiff she could take her things back 
to her mother’s home, from which place they would pack; that he 
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stayed there Monday night, but that he was not there Tuesday night; 
that he did not make any provision for her support on Tuesday 
morning; that he had given her a quarter Sunday night because 
Mrs. Muncaster provided no supper and no lunch week days; that 
she spent twenty cents of that quarter for her.supper and the next 
day he gave her a nickel, though she was only supposed to spend 
fifteen cents for an odd meal, and the nickel added to the twenty- 
five cents made thirty cents in two days; that this was the 

53 last money she had from him; that he left a note with Mrs. 
Muncaster stating that he would not be responsible for her 

bills; that the milk did not come as usual; that he had taken some 
of the baby’s clothes from there, but no furniture except the small 
nursery refrigerator she had been using for the baby, which had 
been borrowed from a cousin; that the baby carriage was at his 
mother’s house; that she has never refused to live with Mr. Lasier; 
that she has begged him to provide her a proper place; that she 
asked him several times those last few days; that after he left stie 
wrote him and again expressed not only willingness but desire; that 
he wrote her a letter stating that he had provided a home for her and 
she could go to that one. but that he never made any other offer; 
that she stayed at Mrs. Muncaster’s house about a week; that her 
mother then provided a home for herself and the baby, and every¬ 
thing she needed; that in January she came back to Washington, 
came primarily for two reasons, for Dr. Dunlop to see the baby’s 
arm and make sure that the treatment was right and to see her 
husband and have a reconciliation; that she wrote her husbfind 
where he could see her, but he did not come; that she made a second 
attempt to see him, but he failed to keep the appointment; that 
the only message he sent her was that he had provided a home and 
she could come there if she wanted to see him; that Mrs. Eckhoff was 
a lady who lived with her daughter at Mrs. Belt’s house; that Mar¬ 
garet" Bell was a friend of several years’ standing of the Lasttr 
family; that Mrs. Muncaster was the lady with whom they live** 
when her husband went to Virginia; that, Miss lna 0. Emery is \ 
cousin of her husband; that she knew her slightly during 

54 the time she was living with her husband; that Mrs. Belt 
was the lady with whom they lived at 1371 Columbia Road. 

Cross-exa m ination. 

Bv Mr. Rhodes: 

V 

Plaintiff continued: That her husband left her destitute of sup¬ 
plies and her mother took care of her; that it is a fact that within 
a year and a month of the time defendant went to Virginia she 
gave the sum of ten thousand dollars ($10,000) to her mother with 
the consent of her husband; that she went to Holliston, Mass., after 
her husband went to Virginia, and came back the first of January 
and went to the Hotel Logan on Iowa Circle with her mother; that 
she registered under no name and that her mother registered under 
a fictitious name for fear the baby would be taken from her; that 
it was in February when she went to the Juvenile Court; that it 
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might have been in January; that the Judge of the Juvenile Court 
took them into his chambers and asked plaintiff if she would live 
with her husband again if he would agree to provide for her; that 
she told the judge that she now understood her husband’s con¬ 
dition and she could not believe it was for the best of either of them 
or for the baby; that she could not do it; that she does not recall 
refusing; she thinks the case there was nolle prossed; that she does 
not know whether her statements at the time it was nolle prossed 
were concluded or not, there was no other testimony beside hers; 
that she did not attempt to have her husband removed from the 
Bureau of Standards; that she went to Dr. Stratton at the 

55 Bureau and asked him to use his influence with her husband 
to have him come to her and be willing to support his wife 

and baby; that she told Dr. Stratton the Director of the Bureau 
that she had appealed to her husband through his friends, relatives 
and minister to see if her husband would not do right without go¬ 
ing into court; that she did not go to see Dr. Stratton before the ar¬ 
rest of her husband as she did not think about it; that it was a 
few days after the case was nolle prossed in the Juvenile Court she 
filed her bill of complaint in this Court; that she does not think 
she swore in that bill of complaint that her husband was about to 
leave the city; that she testified to the fact that he had been seeking 
positions in other cities. 

Counsel for the defendant reads to the plaintiff as follows: “Plain¬ 
tiff believes that the defendant intends to leave the District of Colum¬ 
bia so as to defeat and avoid maintaining this plaintiff; that he has 
openly stated his intention to maintain his domicile elsewhere, to 
the damage and prejudice of petitioner as sworn to in the attached 
affidavit which is prayed to be made a part hereof.” 

By Mr. Rhodes: “Then you asked this Court that he be arrested?” 
A. “I did not Mr. Rhodes.” That she did not sign the prayer in 
the bill of complaint that he be arrested; that her attorneys un¬ 
doubtedly did; that it is her signature to the bill of complaint; that 
she read it before she signed it; that she swore honestly as to the 
fact that her husband had said he had sought positions in other 
cities; that she does not know whether or not Justice McCoy 

56 refused to issue the writ; that she swore to the affidavit that 
defendant was about to leave the jurisdiction because he had 

already taken up his residence in Virginia and she had repeatedly 
known of his seeking positions in other cities: that he had con¬ 
sidered one in Boston and one in Philadelphia; that this was during 
the entire eighteen months of their married life; that there was no 
other foundation for her swearing to the bill of complaint; that at 
the time of swearing to the bill of complaint she did not know that 
defendant was teaching at the Y. M. C. A.; that she had no knowl- 
edge, but she had heard that he was an officer in a large church; 
that she knew he had left the Bureau of Standards on a few days’ 
notice on a four months’ leave of absence at the time they were 
married; that they went to Cheat Haven at that time; that the 
reason she stated he was about to leave the jurisdiction was because 
he was expecting a better position and thought he would do it again 
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if an opportunity offered; that, after the case was nolle prossed in 
the Juvenile Court, Mr. Lasier wanted her to sign an agreement n 
regard to maintenance and the custody of the child; that the amount 
of alimony or support is a very trifling thing in that paper; that it 
was giving Mr. Lasier access to the hahy at any time, that defend¬ 
ant’s stipulations were such that she could not agree to them, that 
the stipulations she excepted to were that she would have to bring 
the baby to Washington whenever Mr. Lasier w’anted to see her , 
that she remembers that he stated in this statement that he would 
pay the expenses of the trips, railroad fare, etc.; that she w r as to >et 
him have the baby after she was old enough for a period not exceed¬ 
ing two w eeks at a time, to take her to his home without the baby s 
mother after she had reached the age of six years; that there 

57 w'ere other stipulations about the different lengths of time 
she w r as to let Mr. Lasier have the baby; that she refused to 

sign this paper on the ground that it w T as taking her baby from her 
too much of the time; that this was the only ground: that she did 
not insist upon the trial in the Juvenile Court and Mr. Mapes did 
not get up and enter a nolle prosse; that the case was withdrawn 
from that court wdth her consent and approval after the first day s 
hearing; that it took one day and a part of the next morning to try 
the case; that her mother agreed to pay one half for the stenographic 
report, of that proceeding; that she has testified that he grabbed 
ahold of both of her arms; that he dragged her across the piazza; 
that he made marks upon her arms as a result; that she does not 
know w hether or not she swore in the Juvenile Court that he never 
touched her. 

Mr. Rhodes read as follows: “The first thing he did was to try 

to get the baby’s bottle from my hand.” 

Q. “And you w’ould not let go of the bottle?” A. “No.” 

Q. “Will you state why you did not let go of the bottle?” A. 
“Because I w T anted to feed the baby myself.” 

Q. “He pulled on the bottle, did he, and you pulled the other 
way. Is that what happened? I w^ant to see w r hat this brutal treat¬ 
ment was. What occurred? Hid he take hold of the bottle and 
commence to pull it?” A. “He did whatever was necessary to try 
to force the bottle from me. I do not remember whether he just 
took hold of the bottle or took hold of my arm.” 

58 Witness w T ent on: That she went over the proceeding in 
the Juvenile Court several times and she became very much 

confused; that she had testified that her husband received one thou¬ 
sand dollars ($1,000) a year when he came to Washington and an 
income from the Y. M. C. A. of twenty dollars ($20.00) for the 
teaching season; that she does not know how many months this was 
for, could count it up; that she does not know 7 anything of his 
having been removed as the result of those proceedings; that she 
has testified that she did not know when the school was started or 
anything about it; that just before her husband left her he made a 
statement to the effect that he had handled over one thousand dollars 
in connection wdth the school, but that she does not know whether 
or not this was gross; (Here a list of school expenditures was handed 
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to the witness, four of them in her own handwriting.) that the 
greater part of the time the school was in existence, but while she 
and her husband were living together, she knew practically nothing 
about it; that she knew, in the summer of 1914, that her husband 
had notice from the Civil Sendee people that he could not continue 
the school and work at the Bureau; that the matter was under 
consideration for some time; does not know that he had to close 
the school because of Civil Sendee orders; that she knew the school 
was started with money which was taken from her husband’s salary; 
that she helped toward that end because she was very much inter¬ 
ested in the project; that she had advanced no money toward the 
school because she had none; that she did not know her husband 
was swamped with debts on account of starting the school; 

59 that she helped by being economical; that she knows that in 
the spring the government went to the civil service people and 

asked them to close it; that she never heard from her husband how 
that had been settled, that is financially, or whether the school had 
been closed or not; that he told her later at his mother’s house that 
he had transferred the management of that school to a friend; that 
defendant’s name was not to appear in connection with it anv longer; 
that the expenses of the school would be assumed by this friend and 
that he had told her he had made arrangements to put in a bill to 
the school for the teaching and services he had already rendered; 
that this was the only occasion on which he ever told her about the 
school; that the school had been transferred to Clifford Whyte, a 
friend of her husband; that she knew of his heavy obligations in 
April, 1914, in which month he had borrowed four hundred dollars 
($400) at the McLachlen Bank; that he borrowed it to establish 
summer courses of his school; that she did not know that Mr. Lasier 
lost everything as the result of discontinuing this school at the 
request of the United States Civil Sendee Commission; that one of 
the specific acts of cruelty was that he asked intercourse about one 
month previous to the birth of her child; that this was one of the 
acts of diabolical cruelty charged in the bill, and that she also had 
in mind the acts of mental cruelty; that he attempted to use force; 
that she means he took hold of her; that she escaped from him; that 
she got out of bed when he did not stop at her asking; that the 
second act was the occasion at the hospital testified to by her; that 
he accused her of being immodest and showing lack of loyalty to 
him; that it was not only her husband’s conduct on that day that 
caused her to ask the doctor to stop him coming, but his lack of 
consideration for her when she was coming out from under 

60 the anaesthetic in insisting upon referring to unpleasant sub¬ 
jects; that in these unpleasant subjects he referred to Chris¬ 
tian Science many times; that in view of the fact that he had ac¬ 
cused her unjustly and untruthfully for months previous to the 
birth of the child with carrying on an interest in Christian Science 
she was much mentally disturbed; it was the cruellest thing he could 
have said at the time; that she had not been out of the delivery room 
two hours; that she does not deny because she does not recall saying 
to her husband,—speaking of Dr. Bliss,—“I will never forget 
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what he has done for me,” and that Mr. Lasier replied, “I am so 
glad to hear it and that will be the end of Christian Science”; 
that she told her husband on more than one occasion that she 
considered Or. Bliss had taken good care of her at that time; 
that the third specific act of cruelty is that the defendant attempted 
to force intercourse with her at Mrs. Belt’s, and that her only other 
charge of specific cruelty was what happened on his mother’s porch 
in respect to the bottle and the baby; that those were the specific acts 
of brutality about which she had told on the preceding day; that 
she considered it most cruel to make her live at his mother’s house; 
that this is another act of specific cruelty; that she considered it an 
act of cruelty to humiliate her in the presence of his mother by 
greeting his mother with a kiss in the morning & not even looking 
at her; that she considered it cruel for him to tell untrue stories 
atxmt her; that his wanting to have the baby and be rid of her was 
cruel; that no one was present when he told her; that she considers 
it cruel not to provide her with sufficient food before the baby was 
born; that she considered it cruel that he told her he had started a 
school just so he would not have to spend the evenings with her; 
that she had not told that on the preceding day; that she had helped 
him to run the school by being economical; that she considered it 
cruel for him to tell the treasurer of the Mt. Pleasant Congregational 
Church that his wife would not accompany him to church, that she 
had a different religion, when, as a matter of fact she was 
61 physically unable to go; that defendant told her he had 
stated this to the treasurer; that she did not use the expression 
“defame her character”; that defendant had told her he had told 
several people he had to take the baby to his mother’s house in order 
that proj>er care might be provided for the baby. 

Mr. Rhodes, reading: “On page 2 of your bill of complaint you 
state, ‘Defendant has made statements, grossly repulsive in their 
nature, reflecting upon the character of the plaintiff and such as 
to subject her to ridicule and contempt.’ ” 

A. “Those were so grossly repulsive to me because they were not 
true.” 

Witness continued: That defendant had charged her with being 
capable of being immoral; that he wrote her a letter, which letter 
she has not in her possession, charging her with having received on 
more than one occasion a certain gentleman in her bedroom j that 
she was boarding at the time, her mother having engaged a room in 
a boarding house for her mother and herself and baby, and that 
her husband had written her a letter accusing her of receiving a 
gentleman in this bed room the only room we had, that it was her 
attorney and that it was necessary to have him come to that room 
on more than one occasion; that the defendant said he would not 
care to have any further dealings,—she does not recall his exact 
words,—and that the letter might be found; that in the letter he 
said he would have no further dealings with that party, referring 
to the lawyer, and, of course, he could not; that she did not answer 
the letter; that she thought it was too insulting; that he did not give 
her proper food; that at the time she filed the bill in which she 
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said that she was destitute that her mother brought her 

62 to Washington and paid her expenses and took me to the 
Hotel Logan, where the mother engaged a room; that her 

mother paid fourteen dollars ($14.00) a week for the room alone; 
that her mother registered at the hotel as Mrs. .Reid and daughter at 
her, plaintiff’s request, because she was afraid to have her presence 
known in the city; that it was during the last two or three months 
before the baby was born that he did not give her sufficient food; 
that November, December, and January were the only three months 
that he failed to give her proper food; that at no other time did he 
fail to provide her with the proper food; that she was living then at 
1 / 94 Columbia Road; that it is a fact that she did most of the buy¬ 
ing at Altemus’s grocery, for it was impossible for her to go to 
market on account of her condition; that it is a fact that she could 
have food charged when she did not have the money; that those 
charges were paid by her from week to week; that just before the 
last week before the birth of the baby she was unable to go down two 
flights of stairs and go to the store; that she had no telephone, and 
that the defendant forbade her having any one else there, there-* 
fore, as there was no one else to go to provide her with food, she did 
not have any; that when the nurses were there they had an abun¬ 
dance of food; that the baby was bom February 7, 1914; that it 
was November, February and January when she could not get 
proper food; that she constantly told defendant she would have to 
have more money, especially in those last two months, because she 
did not have sufficient money and a great deal of the time was un¬ 
able to go out; that she knew she had a right to order from Altemus 
if she could get there; that she knew she would have to pay 

63 for such things when she got a little money; that she does 
not know what the bill at Altemus’s amounted to during that 

time for the food; that her husband took charge of that; that prior 
to the birth of her baby she does not remember what her bill was; 
that her account book was taken by her husband; that she would say 
it was in the early part of June when her husband attempted to nave 
intercourse with her by force; that this happened within ten days 
after the operation had been performed by Dr. Bliss; that she can 
not tell exactly, perhaps it was one week or ten days, does not think 
it two weeks, uncertain as to whether or not she testified that it 
was two weeks in the lower court; that the nearest she can come to it 
is that it was within two weeks; 

Q. “You testified yesterday that it was within a week, did you 
not?’’ A. “I think I said approximately, Mr. Rhodes.” 

That she believes she was pregnant because she had every physical 
indication; that when the baby was about five weeks old there was 
no more milk; that she had never menstruated; that she suffered 
severely from backache, headache, and nausea and everything that 
she had when she was pregnant the first time; that she told her 
husband of her fears; that her husband asked her if she would like 
him to go to Dr. Bliss, and plaintiff asked him if he would, that she 
hated to because of the nature of the trouble; that Mr. Lasier said he 
would but did not go for two or three days; that she went; that her 

5—3029a 
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condition was such she felt she could not wait any longer; that she 
was really suffering, so she went to Dr. Bliss; that she does not recall 
that Dr. Bliss told her it was the most natural thing in the 
64 world for a woman not to menstruate for two or three months 
after the birth of a child; that he told her it would be impossi¬ 
ble for her to go through a second birth at that time, after the time 
she had already had; that Dr. Bliss gave her medicine and told her to 
take it every half-hour that evening; that she told her husband she 
had been to Dr. Bliss and what he said; that Dr. Bliss said it was 
perfectly legitimate to take mechanical means to interfere when the 
life of the mother was involved; that she told Dr. Bliss it seemed to 
her like a moral question and she could not say that she was ready 
for anything of that kind; that she went to Dr. Bliss for the purpose 
of getting his opinion as to whether she was pregnant and to get 
relief from her general debility; that he did not tell her he would 
make an examination at that time, but sent her home, and she 
took the medicines with no result; that she told her husband and 
he said he would go to Dr. Bliss; that her husband went in and had 
• quite a long conversation with Dr. Bliss, at which time she was not 
present; that her husband brought her another prescription and 
that she and her husband had walked up to the drug store to have 
it filled; that she took those capsules; that she does not know what 
they were, but that they had no result; that Dr. Bliss had told 
her husband, if there was no result, she could come in and have 
an examination the next day; that she went to Dr. Bliss the next 
dav and told him there had been no result and that she would 
submit to an examination, but said, “Dr. Bliss I cannot agree to 
anything else now. I will submit to the examination and that is 
all;” that he took her into his operating room; that he said 
65 he understood how she felt and that he was very sorry that 
she was in such a condition; that she did not know at the 
time why he did, but she knows she suffered excruciating pain and 
that she knows he used instruments; that she knew later what he did; 
that she was on the operating table about ten or fifteen minutes, that 
when she got down she had to sit there a while; that she was weak 
and could not walk; that he sent her home in about an hour; that 
the things that he wanted to have happen happened and that she 
suffered a hemorrhage; that she was not in a position to know exactly 
what did come first, that she means “what he wanted to come had 
come;” that the menstruation had been brought on, only for her 
it was a hemorrhage and not the normal menstruation; “Cannot 
you amagine what I meant by it?” 

The Court: “It is just barely possible that there are some things 
that can be left to the imagination. I do not know how far I can 

properly go to control the matter.” 

Mr. Rhodes: “Your Honor can see the importance of this. 

The Court: “I not only see the importance of it, but I know 
what the witness has testified to without her going any further into 

details.” ( 

Witness continues: That she only agreed to a physical examina- 
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tion; that that evening when the menstruation came on, or, as she 
said, a hemorrhage,, she called up Dr. Bliss and told him what had 
happened and asked him to tell her just what had been done; that 
Dr. Bliss replied, “Mrs. Lasier, 1 just opened the organ and manipu¬ 
lated it; that she called up the next morning and asked him some¬ 
thing about the baby and asked him again if he would tell 
66 her what had been done and that he repeated the same re¬ 
marks; that she then began to realize what had ‘ happened. 

Q. “Have you any ground other than you have stated for alleg¬ 
ing that an operation was performed upon you to cause this?” 

A. “After this I was very weak and very badly off for a month 
or two.” 


Witness stated that she was not confined to bed, but should have 
been; that she did not go to bed because her husband would say she 
was neglecting the baby, as he had said; that she does not recall 
whether she told her husband that Dr. Bliss had performed an op¬ 
eration ; that she does not recall when she told her husband this 
operation had been performed; that she has no recollection what¬ 
ever that her husband knew what had happened; that she told him 
that night; that she does not remember when she first suggested to 
him that she believed an operation had been performed; that she told 
her husband exactly what had happened; that her husband did not 
enlighten her; that he did not tell her that it was an operation; that 
she does not recall the first time that she told her husband; that she 
thinks she has told the Court everything that leads her to believe 
that an operation was performed; that she knew and agreed to the 
doctor making an examination; that she did not know that he had 
to use a certain instrument to determine her condition; that he did 


not tell her that she need not worry and that she did not have a 
pregnancy, aj^id that there was nothing the matter with her, and 
that she would be all right in a short time; that it was immediately 
after the hemorrhage had ceased that her husband had made this un¬ 
natural request of her; that is not true that she had made 
67 similar requests of Mr. Lasier two nights before and one 
night later; that at that time she did not have a paper, writ¬ 
ten letter, or agreement prepared for him to sign; that later, when 
she was living at his mother’s house, she prepared such a paper; 
that she refused to have intercourse with him until he agreed to sign 
that paper; that she thought it was time she took some stand; that 
that was the night she screamed; that it was about midnight June 
8th or 9th; that she had consulted her attorney Sunday June 7; 
that this operation occurred in the latter part of May and this at¬ 
tempt on her husband’s part was two weeks later; that she saw her 
attorney, Mr. Dalby, Sunday, June 7; that she remembers that date 
because her husband told her that she could either live at his 
mother’s house or leave him, but does not remember whether this 
scream was before or after that; that she screamed for fear of physi¬ 
cal pain and horrible fear; that Mr. Lasier immediately desisted be¬ 
cause the people came running to the door; that she did not scream 
for help; that she was very much frightened; that she was afraid 
he might force himself on her after that; that she was not able to 
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talk to anyone when they came to the door and she was very much 
ashamed; the next morning she told them about it; that the land¬ 
lady came to her the next morning and said that if what they thought 
had happened had happened that her husband would not let Mrs. 
Lasier’s husband stay in the house, and that witness told her what 
had happened; then she, plaintiff, asked the landlady to let them 
stay a few days, because plaintiff’s husband was planning to move to 
his mother’s house; does not remember that she ever had hysterics 
in her life, hut does not deny that Mr. Lasier brought Dr. 

68 Bliss in, but says that she did not want him to do it; that 
one night directly after or about that time the doctor was 

brought in, but could not tell whether it was the following night or 
not; that the doctor did not come the subsequent night; that the 
doctor came but not to prevent her screaming; that he came in one 
night, hut she is not sure when, and she does not know what he 
came for; that she knows that Mr. Lasier came in one evening and 
went over to the bed where the baby was sleeping and said he was 
going to take the bahv over to his mother’s house; that plaintiff 
said “No”; that he started to take her from the basket; that plaintiff 
picked up the baby and held her; that he did not try to force the 
habv out of her arms at that time; that she had to prepare the baby’s 
food later in the evening and that she did not dare lay the baby in 
the basket because her husband had a way of running in and out at 
any moment; that she took the baby up in one of the empty rooms 
upstairs and the baby slept there; that while she was preparing the 
food Mr. Lasier came in and asked where the bahv was and plain¬ 
tiff replied, “She is perfectly safe and asleep,” hut he said “Tell me 
where the baby is or you will he sorry,” or words to that effect, and 
plaintiff refused to tell him, that she was afraid to; that Mr. Lasier 
called up Dr. Bliss’s house and that later her husband # and Dr. Bliss 
walked in; that Mr. Lasier said, “You can see my wife is not capable 
of taking care of the baby” and the doctor said he thought there 
was someone there verv sick by his calling him in at that time of the 
night, and Mr. Lasier said, “My wife is not acting right”; that he 
even mentioned the word “insane”; that she advised Dr. 

69 Bliss to get out of this; that she heard her husband apologiz¬ 
ing to him on the stairs; that one night in June he came and 

tried to take the babv to his home about half-past nine o’clock; that 
he brought Dr. Bliss'in about eleven; that he lately told witness that 
he brought Dt. Bliss in because he was trying to prove her insane. 
That she was sitting on the steps talking to her mother and the baby 
was asleep in the carriage and Mr. Lasier said he was going to take 
the baby to his mother’s house; that she went with him over to his 
mother’s house; that he took the carriage up on the porch of his 
mother’s house, and into the hall and called to his sister, from the 
sidewalk, she being at the window, to come downstairs and feed the 
baby and that plaintiff said that while the baby’s mother was there 
she would feed the baby; that she did not object to defendant hold¬ 
ing the baby at that time; that she did not want Mr. Lasier’s sister 
to hold the baby because that would be taken as one more proof that 
she did not care for the baby; that she had a great deal of fear after 
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the threats that had been made; that she feared the baby would be 
taken to the house and the door closed in her face; she had been 
ordered — the house once and had gone; she was afraid the sister 
would take the baby into the house and lock the door; that she re¬ 
fused to let them have the baby at that time; that as soon as they 
got in the hall her husband went right upstairs; that it was a beau¬ 
tiful afternoon and the dark hall was no place for the baby and the 
plaintiff took the carriage and wheeled it out to the piazza; that 
when Mr. Lasier heard her he took the carriage and started to push 
it back in the hall and plaintiff said, “She must be out in the air; 
the hall is no place for her”; that she does not know whether the 
sister was there or not; that defendant said “Now give me the 
bottle” and tried to take it from her and succeeded; that plaintiff 
would not give it up; does not believe that she slapped him 

70 five times on that occasion, has no recollection, but simply 
has the knowledge that she was pushed and dragged and 

thrown around; would not wonder if she tried to defend herself; 
that she meant to resist her husband, which would mean keeping 
the bottle; that she cannot deny or affirm slapping him, but that, 
when he got the bottle from her hand he threw her aside as he 
rushed in and, as a result of that throw, she fell headlong over the 
threshold; that he and his sister stood inside of the door and 
laughed at her; that she had hit her head and w T as very confused 
and dazed; that her husband went into the kitchen to have the bottle 
filled and that plaintiff followed him; does not know why she fol¬ 
lowed him, as the baby was out front on the porch, that she was very 
much confused and hurt; that the sister said that she would go and 
take the baby; that plaintiff rushed from the kitchen out into the 
hall and across the piazza, and said, “Ethel Lasier, don’t you touch 
my baby”; that she was afraid to let her touch the baby because 
she, plaintiff, was in the midst of a conspiracy to get the baby away 
from her; that Mr. Lasier tried to take the baby from her arms; that 
when they got to the end of the piazza she sank in a chair, one sister 
held the door open the other looked at them and it was upon that 
occasion she told Mr. Lasier she would hurt the baby before she 
would let her go; that they all said in different ways that was what 
they wanted that she said she would hurt her baby; that she picked 
up the baby and went back into the room; that she did not attempt 
or desire to keep the baby at her mother’s house; that she had no 
desire to keep her there; does not recall that Mr. Lasier said, after 
she said she would injure the baby, “Very well, if you feel that way 
I will not take it”; does not remember as Mr. Lasier left Tier on the 
porch she slapped him again; that she did not feel that there was a 
conspiracy until Mr. Lasier quoted to her things that Mr. Rhodes 
had told him and until witness was at her mother’s, then she felt the 
conspiracy; that she felt at the time when the scene took 

71 place on the porch that it was time to keep the baby out of his 
possession and custody; that this was about the 1st or 2nd of 

October; that she had a fear up to that time; did not feel that there 
was as much danger as there was. 

Witness is handed a paper (Defendant’s Exhibit 3) by counsel for 
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defense and asked if all but the lead pencil mark and the writing 
underscored in the upper left-hand corner is in her handwriting. 

Witness testified that it was and that this was the paper she had 
prepared and wanted Mr. Lasier to sign with regard to his treatment 
of her. 

The paper, marked defendant’s Exhibit 3, is offered in evidence, 
and is as follows: 

72 (Defendant’s Inhibit 3). 


June 22, 1914. 

(See my diary of 6/22/14—Monday.) 

By my signature below, I testify to the fact that I regret exceed¬ 
ingly having made to my wife the remarks quoted below, and that I 
ask her forgiveness for the indignities to which I have in thus speak¬ 
ing and accordingly acting subjected ber. 

Also I promise her, in exchange for a renewal of her faith in me, 
that T will never again speak to or of her in such manner; that I will 
never demand intercourse with her unreasonably, nor against her 
acquiescence, and that I will in all ways treat and regard her as my 
wife, and not my slave. 

Also in exchange for her continued faith and trust in me, I prom¬ 
ise her that I will correct the attitude of my family and friends to¬ 
ward her by becoming absolutely loyal to her myself and to her in¬ 
terests. 

I realize that she has had to prepare this paper for my signature 
in order to protect herself against my unreasonable attitude toward 
her, in regarding her as my slave, and not my wife, as I have before 
this broken my promise to her. 

(Signed) -. 

Remarks made by me during the preceding month to my wife 
“I’ll probably come to you (for intercourse) instead of other women, 
because you’re cheaper.” 

“I shall exercise my absolute authority over two things,—my baby 
and your body.” 

“I shall demand this of you 3 times a week—probably indefi¬ 
nitely.” All as worded are untrue. 

E. L. LASIER. 

73 The witness then said that she had prepared this paper 

the day after she had been in consultation with her attorney 
but not as a result of the consultation; that she told her husband 
if he would sign that paper al- right, that is, that is what she said at 
but, if not she would refuse; that she had tried in every way she had 
tried to make him treat her with some consideration and felt now 
that her health demanded that she have some further assurance and 
if he would sign that paper alright, that is, that is what she said at 
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first, but that she compromised; that she asked him to read the paper, 
but, instead of reading it, he kept it the first time. 

Witness was shown defendant’s exhibit #3 and again asked if it 
was in her handwriting, to which she replied that all of it was in her 
handwriting. 

Witness continues: That Mr. Lasier would not sign the paper, he 
said the statements were not true, and further said that he did not 
need to sign a paper to exercise his rights over her; that it is true she 
was ordered out of her mother-in-law’s house on less than a day’s 
notice; that it is not a fact that her mother-in-law explained that she 
had to suddenly leave the city and asked her to close the house and 
go elsewhere; that at seven o’clock one Monday evening her hus¬ 
band told her it would be the last night at his mother’s house; that 
they would spend ten days in a boarding house and then go to Vir¬ 
ginia, as he had rented a house in Virginia; that she was surprised; 
that he told her to pack immediately and that the next morning her 
mother-in-law told her that she would have to be out of the house by 
nine o’clock, the baby, -herself, and belongings, as she, Mrs. Lasier, 
Sr., and her husband were going to Atlantic City for a week and 
had to close the house but the house was not closed; that she heard 
the family discuss going to Atlantic City two or three days before; 
that she knew of their going at some time. That that was the first 
time she ever heard the name Ballston, when her husband told her 
they would go there ten days later. In the latter part of Au- 
74 gust, one evening, she succeeded in appealing to her husband 
sufficiently for him to agree to look for a home for plaintiff 
and himself; that Mr. Lasier said that he knew it was not for their 
best interests to stay at his mother’s house; that plaintiff had saved 
clippings and drawings of little, inexpensive houses and much to 
her joy he seemed willing to try to pull together again; that on the 
24th of August he agreed to go in the Southeast and Northeast and 
look for a home; that they spent two evenings looking at little houses, 
and she was extremely happy at this prospect; that he said one day] 
“Now I want to look out in Virginia for a place”, and that witness 
had been asking for more references about these houses and he had 
said, “They are not good investments, and it would be better to go 
out in the country”; that she was disappointed; because Virginia 
did not seem a practical place for them because his work was not in 
Virginia, but that she was glad to go because it was the only thing 
that would save them; that they went to Virginia and a real estate 
agent showed them some bungalows he was putting up at Thrifton; 
that her husband wanted to build and she was amazed because he had 
no money to build with and they needed a home immediately; that 
he sat down at his mother’s home that evening and drew plans for a 
house, and she thought she had better speakthat she said to him, 
“Emery, I do feel that this is not a wise plan, you had better not 
try to build, and moreover, Virginia is so far away,” and that he 
said, “Aren’t you going to help me with this?” She said, “I will 
help you with anything, but I do not think it is a wise plan,” and 
he replied, “Very well, if you will not help me with it I will do it 
myself,” and that was the very last word she had directly from her 
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husband about a residence in Virginia until the latter part of 

75 September; that she beard him discuss the plans frequently 
with his mother; that they went out into Virginia with his 

father and mother in September to look at some places; that he said 
he would not take her with him to see it; that she wanted to go, but 
he said he would not pay her fare if she did go; that she did go to 
Thrifton with him and that they all looked at a lot; that he and his 
mother talked about it, but did not speak to her the entire afternoon; 
that she held the baby while he bilked with his mother and father; 
that they seemed to approve of the lot, and then they went home; 
that that is all she knows of any plans to live in Virginia; that she had 
testified in the lower court that she did not know anything about her 
husband buying a lot; that she does not know whether or not he 
owns one; that she never knew anything about her husband buying 
lots in Virginia, but she thinks her husband’s mother knew some¬ 
thing about it, that is, she knew about his looking at a lot, not buy¬ 
ing it; that she did not know what he was looking at it for, thought 
perhaps his mother was interested in the investment, whether or not 
to build she does not know; that the day he took her to the house 
she went to the grocery store and made plans about buying pro¬ 
visions, that she did not express any desire for any particular lot 
that day; that her husband was interested and she went with him 
and if he ever said to her “Don’t you think this lot is better than 
that one?” she might have said “Yes”; that she does not recall, but 
she did not select a lot and was not asked to do so; that she does not 
remember expressing any pleasure in going to Virginia; that she 
testified on the previous day that Mr. Lasier selected and rented the 
house before he ever showed it to her; that one day he took her out 
and told her he had rented that place for the winter. That 

76 when she went to see the house in Va. she made no comment 
in answer to his question as to how she liked it. She asked 

him if he would guarantee sufficient money to buy food for herself 
and baby, and he replied that he had no plans and it was not neces¬ 
sary to tell her if he had. From her experience she did not think 
it wise to go so far from things without that assurance, further he 
finally told her he expected to stay in the city practically every 
evening in the winter; but even on top of that she was willing to go. 
That she whs happy in anticipating that maybe they might pull 
out of this and the only thing that would pull them out together 
was having a home alone; that they did* not have the key; 

77 that Mr. Lasier tried to get in; and that that was the day she 
asked the woman about marketing and provisions. 

Mrs. Lasier was shown the picture of the house, and stated that 
the house was among three of the same character and that she 
does not know exactly which one her husband rented. 

Mr. Rhodes offered the photograph of the house in evidence, the 
same being marked Defendant’s Exhibit 5 and attached hereto, 
marked “Photograph A.” 

Witness then said that she did not recall but that it was possible 
she had suggested the renting of a house before they built; that she 
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“ ‘Q. You mean his mother. He agreed with that, did he not? 
He agreed it would be well to get away from the influence of both 
mothers, did he not, and go over to Virginia where you would not 
have such ready access to your homes, and start over there? I agree 
with you that there was too much of this mother, too, I am 
79 frank to say, Mrs. Lasier. “ ‘A. I do not recall that he said 
these words. 

“ ‘Q. Not those exact words; just in substance, was not that the 
reason he wanted to go to Virginia, because of all the trouble, 
because of his bitter feeling against your mother and her religion 
and actions, and his mother attempting to supervise the treatment 
of your child? “ ‘A. He did say something of the kind to me one 
day, and in answer to that 1 told him that if that was really his 
reason, he would be willing to provide a home that I could go to, 
one that was not in Virginia.’ ” . 

Witness continuing: That they had discussed the mothers but 
he had never said anything definite about getting away from the 
influence of her mother; that he had not mentioned her mother or 
his mothed at the time of the Virginia proposition; that she moved 
to her mother’s house because on Sunday June 7th, Mr. Lasier had 
told her that unless she would give up her interest in Christian 
Science he would take his baby to his mother’s house and he would 
provide room and board for plaintiff in some house in the city; that 
when it was convenient to him and his mother she could come to 
see the baby and spend some little time with the child and that 
his mother would care for the baby the rest of the time; that it re¬ 
duced itself to this: either she could go with him & live at his moth¬ 
er’s house, where he has apparently already planned to go and take 
the baby or she could leave him. He admitted that that was really 
what it amounted to because when she asked him what he meant 
by the Christian Science matter he gave her no answer; that that 
afternoon she consulted Dr. Dalby as to whether or not she would 
have to go to the home that her husband had provided for her be¬ 
cause she knew that to do so meant ruination for them; that she 
told her husband that she was willing to go to his mother’s home 
because she was not willing to bring matters to an issue then, but 
that it was not for their best good that she should go but if that was 
the only chance she would go; that she recalls going to Mr. Rhodes’ 
office on Monday, June 8th, but does not recall that Mr. Rhodes 
told her that if she would agree to rub the child’s arm twice a day 
in accordance with the doctor’s orders and give up the treatment of 
Christian Science so far as the child was concerned, but not 
80 her religion, that she could remain where she was; that she 
does not recall that Mr. Rhodes told her that if she did not 
care to do that he would direct Mr. Lasier to take the baby to his 
mother’s house every morning at eight o’clock and have her rub 
the baby’s arm if she refused to rub it; that she recalls that she 
told him she had followed every direction given by the doctor but 
defendant denied that she had because he was not present when she 
rubbed the arm morning & night; that she told Mr. Rhodes how she 
happened to have Christian Science treatment, because she would 
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turn to anyone in the world to help that little crippled arm • that the 
actors could not treat the baby until she was three or four months 
old and that Christian Science had not interfered and she had 
done her duty by the baby; that she had not signed an agreement 
before her marriage to give up Christian Science; that she wrote a 
letter to her husband that if he proceeded with the marriage there 
would never be any question- 

That she wrote a letter to her husband, in answer to his very 
emphatic demands before her marriage, saying that she would give 
up the interest that she had in Christian Science; that she did not 
tell her husband at any time during the treatment of the baby that 
she had given it Christian Science treatment; that this promise to 
gi\e up Christian Science was given months before her marriage* 
that she did not tell her husband at any time that the baby was 
i .Christian Science treatment because he would have for- 
bidden it; that she could not say whether or not the babv's arm was 
s ea 1 \ growing worse when her husband discovered she was giving 
it Christian Science treatment; that Dr. English had said he 
ol could not treat her until she was three or four months old 
l j- s h°wed her how to do a little gentle rubbing; that 
she did that rubbing but she thought if the child could get anv 
j° m Christian Science until three or four months old she was 
entitled to it as long as it did not interfere with the medical w*ork * 
that she does not recall ever rubbing the baby's arm in Mr Lasier's 
presence, as she usually did it after she bathed the babv and at 
mght that he might have seen her rub it once or twdce'on Sun¬ 
days; that on Sundays he was at church and with his mother* that 
by very good fortune one or tw T o ladies had seen her rubbin^ the 
baby s arm; that she has never interfered with Mr. Easier; that she 
babv s arm ; that she has never intereferred with Mr. Lasier* that she 
has certainly said nothing to lead to the inference her husband had 
any bad habits by reason of his staying out until eleven or twelve 
oclock at night; that he rented the Cheat Haven home for $12.00 
a month and was getting $1,500.00 a year; that at 1321 Columbia 
Road they paid $18.00 a month, had a gas stove there, and got her 
breakfasts and dinners* that they paid $50.00 a month for room 
and board at Mrs. Belts home; that he was then getting $1 200 00 
a year; that she never could tell whether he had paid the nurses or 
doctors at the hospital, but knows that he had contracted that ex¬ 
pense just prior to that time; that she knew he was interested in 
teaching and that his hours were from five to nine-thirty at the 
school, but that frequently he wmild come in at haJf-past ten or 
later; that she never knew him to have any bad habits, or drink 
or go with other women; that w*hen she said he staved out? until 
eleven or twelve o'clock, she did not mean to infer' that he had 
stayed out for any improper purposes; that she went over to 
HI Dr. Branson to see him with her husband, in the middle of 
thesum ™r, in order to get him to advise Mr. Lasier that it 
would be better for her health and for the baby for them to go out 

^ Br \ Branson S ave her a little bit of medicine and 
said that she would have to have a different mental condition; that 
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her trouble seemed to be money, and it was not anything be could 
doctor very successfully; That Dr. Bliss told Mr., Lasier when she 
left the hospital that she would have to have a nurse because of her 
condition; that her husband frequently told her it was a great 
expense to him, and she knew it, but he never, at that time, com¬ 
plained ; that he provided everything the nurse asked for; that she 
remembers going down to the Norfolk boat with Mrs. Smith and 
Miss Ethel Lasier in September ; that she turned the baby over to his 
mother and she and Mr. Lasier went off together to look at a house, 
as she had promised to do that evening; that she was not then 
afraid to leave the baby with her mother-in-law because that was the 
evening her husband had agreed to build a home for both of them. 

By Mr. Dutton: “Here is the letter that was called for by defend¬ 
ant’s counsel.” 

By Mr. Rhodes: “I do not intend to offer it.” 

Mr. Dutton then exhibited the letter to witness and said, “Do you 
know the handwriting there?” A. “I do. It is that of my hus¬ 
band.” 

Q “Did you receive this letter in the regular course?” A. ‘T 
did.” 

The letter is offered in evidence and marked “Plaintiff’s Exhibit 1. 


83 (Plaintiff’s Exhibit 1.) 

Ballston, Va., Nov. 24, 1914. 

Dear Isabel: I have received & carefullv considered your letter 
of corrected date Nov. 13th, the greater portion of which again 
contains allegations of fact, as to certain conversations which you 
claim to have occurred which you and T both know are not correct. 
I can only assume that your reference to these alleged past occur¬ 
rences is made with a view to establishing a record which is abso¬ 
lutely incorrect. 

I am now—and always will be—anxious to have you live with me, 
but I cannot consent to any further dealings with you through the 
party you have selected as an attorney, with whom you have already 
made personal confidences which, in my opinion, no wife should 
share with any man but her husband, t am advised that this has 
extended to your having received him on more than one occasion 
in your bedroom, and T think under the circumstances you will feel 
that I am justified in insisting that all further relations with this 
party should be terminated. 

Mr. Rhodes has informed your attornev that T stood ready at all 
times to make any changes in the house which would be conducive 
to your health or safety. You know as well as T do that we cannot 
afford a telephone. Without anv excuse whatever, and without 
any notice to me, you removed my child from this jurisdiction, and 
it was not until Mr. Rhodes made demands upon your attorney that 
the whereabouts of my child were disclosed. 
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84 In order that there may be no misunderstanding, and to 
avoid any future useless correspondence, I want again to 

state that the home which I have prepared for you is always ready 
for you, and you may be assured that the treatment which I have 
always accorded you will be continued. 

The knowledge that any letters have failed to reach you is cer¬ 
tainly news to me. If there is any particular letter which has been 
miscarried, and you will advise me, I shall be very glad indeed to 
make inquiry at the postoffice here in Washington. The records, 
however, disclose the fact that the Post Office Department has been 
directed to forward all of your mail to your attorney here at Wash¬ 
ington, and it might be well for you to correspond with him as to 
any missing communication. 

Very sincerely, your husband, 

EMERY. 

Redirect examination by Mr. Dutton: 

Witness says that she remembers “certain allegations which you 
l>oth know are not correct,” and that these refer to state- 

85 ments which she made in the letter which she wrote, and to 
which this in an answer, simply recounting the conversa¬ 
tions she had with her husband at the time he showed her the 
Ballston house and had to do with the fact that he would not assure 
her food or money; that he was going to be in the city evenings him¬ 
self, and that that place was safe enough: that the statement in the 
letter, “I am advised that this has extended,” refer to the occasions 
when Mr. Dalby came to see her on business in her room and in 
which she and her mother had business talks with him; that her 
mother was always in the room when Mr. Dalby came, except when 
she answered the phone or something of that kind. 

By the Court: “Do you know of any occasion on which your hus¬ 
band ever made a statement to anyone else about your having re¬ 
ceived visits from your attorney in your room?” 

A. “Not first hand.” 

Witness continues: That her father was taken ill in March, 1912, 
and he sold out in the business he was engaged in and made a will; 
that by the terms of that will, which she knew indirectly at the 
time, he made an allowance for her; that at that time she was en¬ 
gaged to Mr. Easier, but there was no prospect of her being married, 
no idea of her being married for probably two years; that she, wit¬ 
ness, was in very poor health; that she had been in very poor health 
for some time and was growing worse; that this finally culminated 
in her being operated on for appendicitis in the following August; 
that in the fall she went to Florida for her father’s health, to¬ 
gether with her mother, and while there her father became very, 
very sick; that she was verv much better and that she grew practi¬ 
cally entirely well; that Mr. Lasier talked of their being mar- 

86 ried earlier, possibly the next fall; that they were married 
sooner than she had anticipated; that her father knew of this; 

that he knew that she was perfectly well and strong and he wanted 
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to change the will; that her father told her he wanted to make a 
change in the will, and her mother also; that physically he was not 
able to make this change and the very thought of it worried him; 
therefore, she and her mother persuaded him that it was not a wise 
thing to do and, following that—the decision that he could not 
do it,—she made a promise to her father that she would simply do 
the thing that she did, which was to transfer immediately after the 
filing of the will what had l>een left to her; that “he died on Sep¬ 
tember 8, was buried two days after, and then on the day following 
the funeral my mother insisted that we go right into Boston—my 
mother and my husband and myself—to go immediately to the 
lawyer and have the will filed. She wanted to do this while my hus¬ 
band was still with us. He had to leave Holliston the next day. 
We did that. Just before we went into the lawyer’s office I said to 
Emery that my father had made an allowance for me—no, I spoke 
of that before, when we were going up on the train; but when we 
were going into the lawyer’s office I told him that again, and I said 
‘Now, Emery, \ am going to transfer this to my mother, and have 
you anv objections?’ T made no further explanation”; that he re¬ 
plied, “I have not.” The lawyer asked if there was any objection 
and Mr. Lasier said “No.” 

That she never heard anything more of it until months after, in 
June, when Mr. Lasier simply said that she had broken her father’s 
will, and that it was then she gave him the explanation. 
87 That she was married at the Congregational Church, of which 
church she was a member at that time, and attended that 
church with her husband; that she is not a member of the Christian 
Science Church; that she wrote the letter promising to give up any 
interest she had in Christian Science, but not her faith, because her 
intended husband demanded it; that Dr. Merton English told her 
nothing could he done for the baby for three months except a gentle 
rubbing; that Dr. Dunlop gave her certain advice and she followed 
it; Christian Science did not interfere with her following the advice; 
that her husband told her more than once that she was insane and 
said that Dr. Bliss said so; that the house, after her mother-in-law 
left for Atlantic City was not closed; that her husband’s sisters were 
teaching school and had to stay, also a man who had a room there. 
That her husband’s father paid her car fare to Virginia at the time 
mentioned; that the house in Virginia had no bath room; that 
every member of the Lasier family had seen her rubbing the baby’s 
arm. That she never at any time absolutely refused to live with 
her husband. 

Recross-examination by Mr. Rhodes: 

Witness said that she does not remember testifying in the lower 
court that her father’s object in providing money was in case her 
marriage should not be a happy one; that she does not remember 
testifying in the lower court that the reason she gave up this money 
was because she knew she was going to be unhappy; that she was 
very much confused there after three or four hours’ cross examina¬ 
tion, and maybe she did not make things clear, that she remembers 
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saying, “He realized I was well and would not need his protection, 
that I was going to be married and would be cared for.” 

Mr. Rhodes then asked, “That is the reason he left you this 
money, that you were going to be cared for?” 

88 • Witness answered, “No, that is the reason that he did not 

want to.” 

Mr. Rhodes: “He wanted to make a change because you were 
going to be cared for, and at the time you returned this money you 
knew you were not going to be properly cared for?” 

A. “No, I did not; I was unhappy.” 

Witness said that her marriage was in April and that this was 
in September; that she thought it safer to have Mr. Dalby look 
over the letters she wrote her husband; that she does not remember 
whether he looked over all the letters she sent her husband, but 
that he looked over some of them; that she thought it safer that 
they be looked over before she sent them to her husband; presumes 
that Mr. Dalby did the typewriting of two of these letters (defend¬ 
ant’s exhibits 5 and 6). 

The letters were offered in evidence and the same admitted by the 
court, being marked defendant’s exhibits 5 and 6. 

89 (Defendant’s Exhibit 5.) 

October 25, 1914. 

Dear Emery: I have at hand your letter of October 21st in 
which 1 you say “I should be very glad to talk over with you at any 
time convenient to you and which you may suggest, the conditions 
mentioned in your letter connected with the home I have readv to 
offer you.” 

During the time between Monday, September 21st, when you first 
toldi me that, soon after October 1st we would move to a place you 
had already rented in Virginia, and October 6th, on which day you 
left me, I told you on several occasions my objections to living in that 
place. Aside from the one or two replies in regard to house money, 
your late evening engagements, etc. (which you will find embodied 
in my last letter to you) you refused to even consider my objections 
and constantly told me that you did “not care to discuss the matter”. 

And now, if you have carefully considered my objections to living 
in that place, I wish you would write me your conclusions as to how 
you will meet those objections,—for you must realize that no amount 
of mere “discussion” can remove them. Whenever I can feel any 
reasonable assurance that you sincerely desire to meet my reasonable 
objections to the place and to make liveable conditions possible be¬ 
tween us, I shall be very glad to talk the matter over with you with 
that end in view. I regret to say that your letter of the 21st does 
not seem to me to offer any such assurance. 

However I am again expressing to you my willingness and 

90 desire to go to any suitable home you may provide, and will 
promptly arrange for any interview w T hich may be necessary 

or desirable to facilitate such a move. 

Sincerely your wife, 


ISABEL C. LASIER. 
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(Defendant’s Exhibit 6.) 


October 28/14. 


My Dear Emery : Mr. Dalby has forwarded to me a copy of the 
letter Mr. Rhodes sent to him, dated October 24th, in which I read 
“If Mrs. Easier will send her husband her address, the book, or any 
other tiling she desires will be promptly sent her/’ 

My present address is Ilolliston, Massachusetts, c/o Mrs. George 


W. Claflin. 

After October 6th on which date you left me, and our baby, we 
remained at 1346 Fairmont Street for eight days. It seemed strange 
that during that time you apparently made no effort to see your 
baby. 

As you left me absolutely penniless and had even discontinued the 
supply of milk for Jean, I of course could not remain any longer in 
that home. As it was, I was obliged to ask my mother for sufficient 
money to pay Mrs. Muneaster’s bill. 

Under these circumstances you can see that by visiting my mother 
in Ilolliston, I am best able to procure for my baby proper food and 
care, and any inquiry from you as to my plans, after you left me, 
would have elicited this information. 

Sincerelv your wife, 

ISABEL C. LASIER. 


92 Direct Examination by Mr. Dutton. 

\ 

Mrs. Laura Eckloff, produced as a witness on behalf of the plain¬ 
tiff, having been first duly sworn testified substantially as follows: 
That in April, May and June, 1914, she lived at 1372 Columbia Road 
at the home of Mrs. Belt; that she knows Mrs. Lasier and knows Mr. 
Lasier just slightly; that during those months Mrs. Lasier lived at 
Mrs. Belt’s home where witness resided; that witness lived on the 
third floor and Lasiers lived on the second floor; that the house in 
question was three rooms deep; that she saw Mrs. Lasier twice a day 
every day and three times a day if witness was home to lunch; that 
witness saw Mr. Lasier at breakfast but not at the evening meal; 
that during the warm weather she saw Mr. Lasier two or three even¬ 
ings. That she was accustomed to eating breakfast with Mrs. Lasier. 
That Mr. Lasier’s manner toward Mrs. Lasier was kind of an offhand 
manner during the meal time; that Mr. Lasier usually seemed in a 
troubled or vexed state and Mrs. Lasier was very unhappy; that Mrs. 
Lasier asked Mr. Lasier questions in a kind way and Mr. Lasier never 
seemed to give her a smile or look at her in a manner that a husband 
should look at his wife; that from that she did not think they were 
very happy; that witness saw the baby every day with few excep¬ 
tions ; that Mrs. Lasier was a very loyal mother to the baby; that she 
has seen Mrs. Lasier rub and manipulate the baby’s arm; that every 
time she talked with Mrs. Lasier she was rubbing the baby’s arm. 
That one night after witness had retired she heard a scream and she 
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then went out into the hall; that she heard Mr. Lasier talking; that 
the first thing which attracted her attention was a disagreeable sound, 
that it was the sound of a female voice; that witness supposes it was 
a scream you would call it; that she afterward heard another sound, 
a voice not very loud; that she thinks she heard what the person 
said; that the person said “nothing the matter Mrs. Belt, just nervous¬ 
ness. Mrs. Lasier is nervous” ; that the voice was that of Mr. 

93 Lasier. That Mrs. Lasier upon one occasion asked witness to 
take charge of the baby, that, it was between ten and eleven 

o’clock in the month of April or May to the best of her recollection; 
that at this time Mrs. Lasier appeared very much frightened, that 
she stated that she was afraid her husband would take the baby away 
from her; that Dr. Bliss came there that night; that she appeared 
frail; that she never saw Mrs. Lasier have hvsterics. 

Cross-examination. 

By Mr. Rhodes: 

That she heard Dr. Bliss come that night, that she did not see him; 
that she knew his voice; that she has known him for a long time. 
That she does not believe in Christian Science but wishes she had 
sense enough to believe in it. That she had conversation with Mr. 
Lasier after this screaming occurrence and at the tail of the conver¬ 
sation she asked Mr. Lasier about coaching her daughter. 

Redirect examination. 

By Mr. Dutton: 

That witness has observed the dress of Mrs. Lasier and Mrs. Lasier 
was very scantily dressed; that she did not have anything that was 
new; that Mrs. Lasier had just such things that would make her look 
neat and respectable but nothing that one would observe particularly. 

Recross-examination. 

By Mr. Rhodes: 

That Mrs. Lasier had dresses, that she Mrs. Lasier made over; that 
witness helped her to make them over; that witness meant that Mrs. 
Lasier did not have new style clothes when she testified that Mrs. 
Lasier was very scantily dressed. 

94 Direct examination by Mr. Dutton: 

Miss Margaret Bell, a witness called for and on behalf of the 
plaintiff, after being duly sworn, was examined and testified sub¬ 
stantially as follows: That her name is Margaret Bell, that she re¬ 
sides at 1629 Columbia Road; that she knows the plaintiff and de¬ 
fendant, has known Mr. Lasier for five years and Mrs. Lasier, the 
plaintiff, since her marriage, met her first at the Congregational 
Church with her husband; that she has met her since then at church 
a few times, has been to call on Mr. and Mrs. Lasier at different 
houses where they lived and Mrs. Lasier had been to her house. 

7—3029a 
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That she has observed the conduct of Mr. Lasier toward his wife; 
that she has never seen him show the least bit of courtesy and affec¬ 
tion for her ; that the first time she, witness observed any trouble 
between them was one evening when she, witness went over on Fair¬ 
mont street to meet Mrs. Claflin; that she took her sewing with her 
to meet Isabel, the plaintiff and her mother, that is plaintiff s mother, 
that witness stayed that afternoon with plaintiff and her mother and 
when it was nearly five o’clock, witness heard plaintiff say that she 
should have been at home at five o’clock; at the time she said that 
they saw Mr. Lasier coming up the street; that Mrs. Lasier, the 
plaintiff had to feed the baby at that hour; that Mr. Lasier, when 
he came up to put the baby in the carriage, turned to witness and 
said “It is a shame a man cannot have his own kid when he wants 
her”; that Mr. Lasier then took out his watch and said it was seven 
minutes past five at the time Mr. Lasier said to plaintiff I thought 
I told vou to l>e home at five o’clock. It is seven minutes after five ; 
that plaintiff explained to him that she had been getting the milk 
warm and that it had not been warm enough; that lie then turned 
around and rode off with the baby without addressing ltness or 
Mrs. Claflin. 

95 That on another occasion witness went over to the Lasier 

house on Girard street; that Mrs. Lasier senior let her in: 
that Emery, meaning Mr. Lasier came out and asked witness what 
she wanted; that she wanted a book that Isabel had borrowed from 
her, (meaning plaintiff) ; that he told witness she could not come out 
then as she was rubbing the baby and when she was through she 
would bring her the book. That in a little while Mr. Lasier came out 
and put the baby in the carriage; that soon after Isabel came out 
and that she could see that she had been crying and said to her “Will 
you come too. we are going to walk over toward 14th street ? That 
in the meantime Emery (meaning Mr. Lasier) had put the baby in 
the carriage and had gone up the street; that she and plaintiff 
hurried after him; that Mrs. Lasier gave him a chance to be decent 
and called “Wait a minute Emery, we are coming”; that Mr. Lasier 
turned around and said “If you have an engagement with Margaret 
(meaning witness) I am going home”; that witness turned to go 
home another way and as she was going she heard plaintiff say “I 
thought we were going out” and Mr. Lasier said “Well, that settles 
it” and they then pulled the baby carriage up and went in. That 
upon another occasion witness was watching a tennis game on the 
lawn; that Mr. Lasier was there; that witness heard plaintiff’s voice 
behind her and plaintiff asked if she might come up on the lawn; 
that plaintiff came up and sat down with witness; that at the time 
witness’ father came along with an automobile and asked witness if 
she was going with him; that witness told her father that she pre¬ 
ferred to stay with Mrs. T>asier and her father told her to bring Mrs. 
Lasier and the baby along; that at the time Mr. Lasier was playing 
tennis; that Mrs. Lasier said “I am afraid I cannot”; Mrs. Lasier’s 
mother said “why”; Mrs. Lasier said “I do not believe Emery would 
like me to”. 

That Mrs. Lasier then went over to the tennis court and 
asked her husband if she might go for a ride with them; that 
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Mr. Lasier told them he was only going to play for a few minutes 
longer; that one of the boys who was playing said you go ahead; 
a minute or two, he means an hour or two. That Mr. Lasier did not 
say anything more about it; that they put the baby carriage on the 
porch and went for a ride. That they had been gone for about an 
half hour. That when they returned Mr. Lasier had taken the baby 
carriage from the porch and was sitting on the edge of the tennis 
court looking very angry; that her father ran the machine up the 
usual way to plaintiff’s house; that Mr. Lasier came up and seized 
the baby out of plaintiff’s arms; that Mr. Lasier did not say a w r ord 
w T hen he did this; that he then took the baby and hurried down to 
the baby carriage and ran off after jamming the baby into the baby 
carriage; that Mr. Lasier did not w^ait for plaintiff to get out of the 
machine; that Mrs. Lasier waited long enough to apologize. That 
Mrs. Lasier then started after Mr. Lasier as he was then alxiut a half 
block away and hurried after him as fast as she could. That witness 
aftenvard had a conversation with Mr. Lasier as Mr. Lasier came 
up to her one evening and told her that he heard that she felt that 
he had been rude to her and said that he was sorry that she had 
that impression, that he had not intended to be rude and that he 
had not intended to offend her; that she told him that she knew 
it had not been directed against her but to Isabel through her. That 
she told him that she had no reason to be against him and that she 
w r ould like to know the reason for his attitude to Isabel, that she 
plaintiff must have done something dreadful in order to make him 
act that way and the way she had seen him do; that Mr. 
97 Lasier said he did not care to talk about it at all, that the 
case was going to come up in the fall and if she, witness w r ould 
have faith in him until the case came off, that she w 7 ould see how 
things really were. That she told him that she w 7 as not judging by 
anything that she had heard but just by the things she had seen 
him do, that she could not understand his attitude and the change 
that had come about in him; that witness said to Mr. Lasier “It 
could not have been because she believed in Christian Science” and 
he said it was not, because he himself had studied it for three years 
wdien he was in Boston and knew’ all about it. That witness said it 
could not have been anything Mrs. Claflin (meaning plaintiff’s 
mother) did” and Mr. Lasier replied “Oh, you have not had her 
for a mother-in-law." That Mr. Lasier began to tell her about his 
bungalow 7 in the country; that he had been fixing the bungalow that 
summer. That w itness told him that she thought it a pity that it 
had not been as nice as that in the winter time, as it was a pity that 
he and plaintiff had not gone to choose that house together; that a 
woman usually likes to choose the house she is going to live in; 
that they parted on peaceable terms. 

That Mrs. Lasier, the plaintiff w 7 as just as careful of the baby as 
any mother could be; that she rubbed the baby’s arm. 
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Cross-exam in ation. 

By Mr. Rhodes: 

That Mr. Lasier never made any disparaging remarks about the 
plaintiff; that he did not criticise her to witness and said, that he 
would not talk about her. That she never belonged to Mr. 
98 Lasier’s church; that she used to teach Sunday school with 
him. That she now goes to The Christian Science church, 
the First Church. 

Direct Examination by Mr. Dutton: 

Mrs. Pearl S. Beebe, a witness called for and on behalf of the 
plaintiff, after being first duly sworn testified substantially as fol¬ 
lows: . 

That her name is Mrs. Pearl S. Beebe, lives at 1440 Meridian 
Place, knows the plaintiff and the defendant; that she first met Mr. 
Lasier in December, 1910, met Mrs. Lasier in March, 1918, in the 
Lasier home; that the Lasier home referred to is the home of Mr. 
Lasier’s parents; that she saw Mr. and Mrs. Lasier together at least 
six times; that she thinks she was at their home about a dozen times; 
that Mr. and Mrs. Lasier were living at that time at Columbia Road, 
near Eighteenth street ; that she has been to see them morning, 
afternoon and evening. That she observed a change in Mrs. Lasier 
during this time, that Mrs. Lasier when witness first met her was 
very happy, that after Mrs. Lasier’s marriage there was in her, plain¬ 
tiff, an increasing sadness; there was a forced cheerfulness; that 
during the first nine months of plaintiff’s married life she did not 
appear well, strong or vigorous as she had been. That witness has 
taken two meals at the home of plaintiff and defendant; that Mr. 
Lasier was there when witness took the first meal and came in just 
as she witness and Mrs. Lasier had finished the second meal; that it 
was in the month of October, 1913, that witness took both meals 
with them. That she observed the conduct of Mr. Lasier toward 
plaintiff; that at the first meal he was courteous, that she did not 
notice but what he was kind, that the second time he seemed dis¬ 
pleased over something; that she did not know the reason. That 
witness saw plaintiff in .Tune, 1914, and plaintiff looked as 
99 if she had had an illness, she was thinner and pale. That 
upon one occasion witness visited Mrs. Lasier when she lived 
on Columbia Road and found plaintiff in tears. 

Cross-examination. 

Bv Mr. Rhodes: 

V 

That she did not say Mrs. Lasier looked like a sick woman, that 
she said she looked ill not strong; that she began to see this change 
in Mrs. Lasier’s condition in 1913 ; that she saw Mrs. Lasier in 
March, that she did not look well, that she looked worse; the preced¬ 
ing month was before the baby was born and that naturally she 
would not look better; that the'baby was born about the middle of 
Feruary; that she did not see her in July, 1914. That in Septem- 
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her, 1914, Mrs. Lasier was in health; that she looked better than she 
did in June but looked very sad. Witness is shown a picture (Later 
introduced in evidence “tor identification Def’t’s Exhibit No. 7,” 
Photo. B) and states, that it is a poor picture of plaintiff and states 
that she does not think it shows how plaintiff looked; that another 
picture (later introduced in evidence “for identification, Deft’s 
Exhibit No. 8,” Photo. C) is shown witness and she states that she 
cannot tell as that is not good enough picture of her. 

100 Direct examination by Mr. Dutton: 

Z. Lewis Dalby, a witness called for and on behalf of the plain¬ 
tiff, after being first duly sworn, testified substantially as follows: 

That his name is Z. Lewis Dalby; that he is a lawyer; that he 
has known the plaintiff since February of last year and has also 
met the defendant once or twice, the first time in Mr. Rhodes’ office 
in June of last year; that he has met the plaintiff in his office in 
the Bond Building; that she consulted him as an attorney in regard 
to the drawing of a will; that he saw her next the following June 
(1914) at his home on Longfellow Street in this city; that she 
called up one Sunday afternoon and asked if she could come out 
to see him; that witness has a wife and three children; that she 
said she wanted to consult him in regard to a domestic situation 
which had arisen that day; that he next saw her at Mr. Rhodes’ 
office, at which time, both Mr. and Mrs. Lasier, Mr. Rhodes and 
himself were present; that the conference at Mr. Rhodes’ office on 
that day was in reference to the contention by Mr. Lasier that he 
was entitled to the custody of the baby and to have Mrs. Lasier 
live apart from him unless she would consent to certain conditions 
which he wished to impose. It was stated that prior to their marriage 
Mrs. Lasier had stated that she would not take up Christian Science 
and that subsequent to their marriage she had taken up Christian 
Science, and Mr. Lasier said that, by the violation of her promise, 
she had given him the right that he maintained that he then 
possessed; that he, witness, stated on Mr. Lesier’s behalf that if the 
promise, which he understood was in writing, was submitted 

101 to him he would then concowsider its effect; that, as the 
promise was not produced, witness said that if Mr. Lasier 

thought that on account of it he had the right which he apparently 
thought it gave him he should bring his suit in court and that 
Mrs. Lasier would then defend it; that the question was then dis¬ 
cussed of the difficulties between them, and the provisions that 
should be made between them to make it possible for them to con¬ 
tinue to live together, but it was clearly understood between them 
that a suit such as the witness suggested would not be brought on 
the basis of that written promise; that Mr. Lasier objected that 
Mrs. Lasier, being a Christian Scientist, had not given the baby 
proper medical treatment; that Mr. Lasier replied that she had 
given the medical treatment which had been prescribed by the 
doctor, and she assured Mr. Lasier in positive terms that she had 
never failed to carry out any direction of the physician with refer- 
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enee to the baby; that Mr. Lasier stated be could not take her word 
on that; that the point was raised that Mrs. Lasier, being a Christian 
Scientist, could not he depended upon to have medical treatment 
given, and that she offered to make any agreement he would suggest 
to give this child medical treatment in the future; that the relations 
of the two families was taken up and Mr. Lasier insisted that she 
should break off her relations with her mother in reference to 
Christian Science, hut witness does not remember whether or not 
Mr. Lasier insisted that Mrs. Lasier should break off her relations 
entirely, or that the communications between them were to be 
limited: that other matters were discussed, but these were the prin¬ 
cipal ones to he covered in the agreement which was to form the 
basis of a sort of modus vivendi pending an ultimate separa- 

102 tion: that it was stated that Mr. Lasier should not attempt 
to take the baby from its mother until the hahv was two 

years old. hut when that time should arrive he would seek a separa¬ 
tion from her and the custody of the child; that their efforts were 
entirely toward an agreement for the purpose of arranging for them 
to live together as peaceablv as possible during that interval; that 
Mrs. Lasier stated that she did not desire a separation and was not 
seeking one; that she expressed her willingness to comply with all 
the conditions which Mr. Lasier raised with the one exception; that 
she did not consent to giving up Christian Science in the sense of 
giving up her religion, hut that she agreed to give it up so far as 
it related to the administration of treatment for herself and baby. 
Tn fact, she said she had given it ur>: that one of the causes of com¬ 
plaint was that she had given Mr. Lasier a promise of this kind 
and broken it. that she had promised not to have the hahv treated 
by a Christian Science practitioner and had subsequently caused 
such treatment to he given; that Mrs. Lasier replied to this that 
there had been some such agreement between them, but that she 
had not understood that it precluded her from having the habv 
treated by a Christian Science practitioner, hut only that it. pre¬ 
cluded her allowing the treatment hv a Christian Science practitioner 
to interfere with medical treatment; that she. while haying the child- 
given medical treatment, had also requested a Christian Science 
practitioner to give the child treatment; that, upon Mr. Lasier ob- 
iecting she had promised to discontinue it and had not given the 
Christian Science treatment since; that this Christian Science dis¬ 
cussion had arisen about a week prior to the conference, 

103 that Mrs. Lasier offered to agree to all the matters that Mr. 
Lasier had insisted upon. 

Witness then stated to the court that he would have to safeguard 
himself, that he does not remember whether the statements he is 
about to make were made hv himself as reciting what Mrs. Lasier 
had said to him, or whether it was stated entirely by her in repeti¬ 
tion of what she had previously said to him, hut that he knows it 

was said in the conference. „ 

The Court: “You may state it with that qualification. . 

Witness continues: That Mr. Lasier, on the day before, had in¬ 
sisted that they should go that evening with the baby to his mother s 
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home and remain there that night; that the following day Mrs. 
Lasier should return to the place where they were then boarding; 
that he would provide for her there or at some other place, but that 
he would remain at his mother’s home with the baby; that these 
statements occurred in connection with those he first testified to in 
regard to the purpose of the conference wherein Mr. Lasier insisted 
upon his right to be apart from his wife; that during the conference, 
he thinks in connection with this part of it, he asked Mr. Lasier 
if it had been his intention to regard as the family domicile the 
home of his mother, after he had gone there with the baby, or the 
home of his wife, where it was proposed she should remain; that 
Mr. Lasier refused to answer that question; that, perhaps, he should 
say that he did not answer it; that he had asked Mr. Lasier whether 
it was his intention to take the baby and go to his mother’s home 
with the baby and have his wife stay at the other place. 

104 Witness’s recollection is that this was admitted that that had 
been Mr. Lasier’s intention, whether tacitly or by express 

words by him or his attorney, he could not be sure, but that it was 
quite sure in his recollection that it had been admitted that this 
had been his intention; that \n a discussion with Mr. Rhodes,, in 
propounding principles of law the following occurred; that the de¬ 
fendant was present during this discussion; that the right to the 
possession of the baby as between husband and wife was a coordinate 
right; that if she retained possession of the baby he could not take 
it away from her rightfully without the decree of the court; if she 
surrender possession of the baby the position would be reversed; 
that she could not secure the baby from him without an order of 
court and, therefore, in order to preserve her right, wherever the 
baby went she must go and for this reason she had refused to 
return to the home which they had previously occupied as he had 
demanded that she should; that in so refusing Mrs. Lasier acted 
under his advice and her refusal to do so had brought about this 
conference, which was for the purpose of arranging some modus 
vivendi, as it was conceded that they must live together on account 
of their common interest in the baby, which was stated by them 
to be a period of two years, or until the baby was two years old; 
that after the conference with Mr. Rhodes they returned to the 
room where their respective clients were and the question of draft¬ 
ing an agreement was again raised; that Mr. Rhodes declined to 
draft an agreement, but said they should draft it together; that 
they parted with the understanding that Mrs. Lasier was going to 
think over the matters that had been discussed at the conference, 
and, whenever she was ready to draft the agreement while 

105 they were all present together she would communicate with 
Mr. Rhodes through him and she would then agree to do 

that, if she would agree to it at all; that there was another develop¬ 
ment at the conference between them that he was unable to place 
in its exact sequence in regard to the other things that occurred; 
that this was a change in the expressed attitude of Mr. Lasier; that 
in the early part of the conference he maintained that he did not 
object to Mrs. Lasier’s adherence to Christian Science as a religion; 
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that this was brought out by direct statements or by implications 
in response to his statement that Mr. Lasier had no right to control 
his wife’s religious views, but, at a later state of the conference it 
became clear, either by direct statements or implication, that Mr. 
Lasier insisted that she give up Christian Science absolutely. 

Mr Rhodes: “I object to his stating that it appeared by implica¬ 
tion. I think we have a right to draw our own ideas of it. He 
wouid have to testify as to what was said to give that conclusion. 
We have a right to draw out own conclusions and not let him draw 

them.” . • -i ,1 

The Court: “Yes, Mr. Dalby. State, if you can, what was said. 

The Witness: “I am subject to the same limitations of memory 
that I have stated. I know that the substance of that was brought 
clearly home to my conscience at the time by something that was 
said in that conference. The specific statement that brought that 

home to me I am unable to repeat.” 

The Court : “I am afraid we cannot let that stand. Possibly Mr. 
Dalby <mt a wrong impression. He can state any facts, and I could 
' draw one impression and, perhaps, you would draw another 
106 and Mr. Rhodes would draw another. Just a mere impres¬ 
sion that was drawn is something that is so intangible. ’ 

Mr. Dutton: “I am- constrained to agree with the Court, and, 
unless Mr. Dalby can say that a statement was made to that effect, 

I do not believe it ought to he admitted.” 

Mr. Dutton: “Mr. Dalby can you sav that a statement was made 
to one of these parties in that conference, to the best of your 

recollection, to that effect?” T 

Witness: “I can state this: I do not know whether I can answer 

it directly. May I answer it the best I can subject to it being 

stricken out?” . . 

Mr. Dutton: “I see no objection to that. 

Witness: “I know that I commented upon it so as to he sure that 
the impression was an accurate one.” 

By the Court: “What did you say?” 

Witness: “I am still subject to the same limitation that l only 
know the substance of it, that a statement was made which con¬ 
veyed that idea to my mind, and that I commented upon it suf¬ 
ficiently to satisfy myself that I had understood correctly. 

By Mr. Dutton: “Was it denied?” 

Witness: “It was not.” 

Mr. Dutton: “Then does it stand as your best recollection r 
Witness* “It stands as my best recollection of the substance of 
what was said on that subject, that being, however a different thing 
from what was said at an earlier stage of the conference. 

107 Mr. Rhodes: “I move to strike it out. He says he cannot 
remember the comment that was made and there was no 

The Court: “I will allow the testimony to stand. The witness 
says that he said something which was in substance a question asking 
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whether he had gotten the right impression in believing that the atti¬ 
tude of Mr. Lasier was that his wife was absolutely to give up 
Christian Science. He said that he said something which was in 
substance something which contained that question. He said there 
was no answer, but there was no denial.” 

Mr. Rhodes: “Your Honor will allow me an exception in that 
case? 

The Court: “Yes sir.” 

Thereupon the defendant asked the Court to sign, seal and en¬ 
roll this his — bill of exceptions, which is accordingly done this — 
day of --now for then. 

-, Justice. 

Witness continues: That this occurred in the discussion of the con¬ 
ditions which he was to insist on in this agreement, and it was for 
that reason he was not sure of what occurred; that the agreement was 
to cover that point as they finally parted at the conference; that this 
conference covered two or three hours, and that he does not remem¬ 
ber and could not repeat the whole of it, but that he would be glad 
to answer any questions; that he never had any further con- 
108 ference with Mr. Lasier; that the attitude of his client, Mrs. 

Lasier, was one of extreme anxiety to meet every condition 
that it was possible for her to meet; that he has seen Mrs. Lasier 
at the residence of Mr. Muncaster, 1450 Girard Street. 

This being the morning of the third day of the trial Mr. Dutton 
suggested that the direct examination of Mr. Dalbv had not been 
completed on the previous day; that Dr. Dunlop is in court and is 
very anxious to get away, and asks leave to put Dr. Dunlop on the 
stand. 


Direct Examination by Mr. Dutton. 


Dr. John DuNLor, a witness called for and on behalf of the plain¬ 
tiff, after being duly sworn, testified substantially as follows: That 
his name is John Dunlop, and that he is a practicing physician in 
the District of Columbia; that he knows the plaintiff and the de¬ 
fendant ; that he met Mrs. Lasier June 14, 1914; that Mr. and Mrs. 
Lasier brought their baby to him for him to find out what was the 
matter with it; that the baby was about four months old at that 
time; that the baby had obstetrical palsy, or paralysis of the shoulder; 
that he advised muscle training, and stretching and massage to de¬ 
velop the muscles that were paralyzed at that time; that it was neces¬ 
sary for the baby to be often brought to his office; that they made 
an attempt to educate Mrs. Lasier in carrying on this treatment; N 
that it was first carried on by the assistants at his office, but they 
thought she was perfectly capable of doing the work herself and 
he should say without any question the work had been done prob¬ 
ably as well as it could have been at his office; that work of this 
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kind is best done as soon as the need is recognized; that it 

109 may have been possible to recognize this need immediately 
after the birth of the child, he cannot say; that he can not 

tell whether anything was done before the baby was brought to him; 
that he proposed an operation, as the case was not progressing as 
rapidly as he wanted it to, these being very stubborn cases; that he 
suggested giving the child an anesthetic in order to stretch the 
muscles that were very tensely drawn and to keep it there for a cer¬ 
tain length of time in order to overcome this contraction; that he 
did not perform the operation; that the reason lie did not perform 
the operation was that the parties involved did not agree; that Mrs. 
Lasier was willing, but that he can not remember positively whether 
Mr. Lasier was or not. 

Mr. Rhodes: “We admit that she has always been kind to the 
child.” 

Cross-examination by Mr. Rhodes: 

Witness said that Mr. Lasier said to him that lie would like to 
have Dr. Bliss examine the child before he decided upon an opera¬ 
tion. Witness did not know that Dr. Bliss had been excluded from 
seeing the baby and its mother by the court. 

Z. Lewis Dalby, who had previously testified, thereupon resumed 
the stand and, upon further examination, testified substantially as 
follows : 

Mr. Rhodes renews his objection to this testimony given by Mr. 
Dalby, and moves to strike out the testimony already given on the 
grounds that it is clear that this conference was held in an attempt 
to reach a settlement of some kind, being a meeting between two 
persons and two clients for the purpose of effecting some 

110 kind of a settlement; that it is in the nature of a compromise, 
and should be welcomed by the Court, and ought not to be 

allowed as testimony. 

The Court: “You are confusing two things. Your motion is to 
strike it out because it is an attempt to reach a compromise. It was 
not an attempt to reach a compromise in disputed claims. It was 
an endeavor to reach, Mr. Dalby, said, a modus vivendi for two* 
married people. Now the substance of his testimony is that your 
client made certain propositions. Those show his attitude toward 
the marriage relations. I think it is perfectly competent.” 

Mr. Rhodes: “Your Honor will also recall that up to this time in 
her bill of complaint she does not make such an allegation. This is 
the first time we have ever heard of such a charge.” 

The Court: “Then you ought to have objected to it at the time 
it was not within the issues framed.” 

Mr. Rhodes: “I have objected, your Honor.” 

The Court: “Not on that point.” 

The Court thereupon overruled the objection to strike out the 
testimony, to which an exception was duly taken and granted by 
the Court, and thereupon the defendant asked the Court to sign, 
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seal, and enroll this his — bill of exceptions, which was accordingly 
done this — day of-, 1916, now for then. 

-, Justice. 

Mr. Rhodes .“Will it save time to say that all this testimony goes 
in under my objection?” 

111 The Court: “Yes; counsel ought not to be repeating ob¬ 
jections. It may turn out as Mr. Dalby goes along that 

some specific thing ought not to be brought out w’hich is not covered 
by this particular objection; but, so far as the question of this being 
an attempt to compromise is concerned, and, therefore, what is said 
should not be given in evidence, I think you should have the record 
in good shape to maintain that objection if you can later on.” 

Thereupon the defendant asked the Court to sign, seal, and enroll 
this his — bill of exceptions, which was accordingly done this — 
day of-, 1916, now for then. 

-, Justice. 

Witness continues: That Mrs. Lasier called him up only a short 
time before the conference, probably about half-past eight in the 
morning; witness thinks she called him up before he left his home, 
referring to the previous conference with him and to the fact that 
having followed his advice in that conference there had resulted a 
conference to be held at Mr. Rhodes’ office between her, Mr. Lasier 
and Mr. Rhodes, and asking him to be present at that conference; 
that upon reaching his office he had telephoned Mr. Rhodes and 
asked him if he would object to his coming to Mr. Rhodes’ office 
for that purpose; that Mr. Rhodes invited him to come; that it could 
not have been earlier than half-past nine of the same day; that pre¬ 
vious to this he did not know Mr. Lasier, but knew Mr. Rhodes; that 
the matters discussed privately in his conference with Mr. Rhodes 
were to be considered by Mrs. Lasier and her decision to be 

112 communicated through him; that he did communicate her 
decision in a letter addressed to Mr. Rhodes. 

The said letter, which is dated June 13, 1914, is offered in evi¬ 
dence, marked “Plaintiff’s Exhibit No. 2,” and is as follows: 


113 (•Plaintiff’s Exhibit 2.) 

Z. Lewis Dalby, Attorney at Law, 425-429 Rond Building, 

Washington, D. C., June 13, 1914. 
Fred B. Rhodes, Esq., Riggs Building, Washington, D. C. 

Dear Sir: You will recall that in the conference in your office 
on the 8th instant between Mr. and Mrs. Emery L. Lasier and our¬ 
selves as their respective attorneys, it developed that on Sunday 
aftemon, June 7th, Mr. Lasier had stated to Mrs. Lasier that he 
would take her and their baby to the home of his mother that even¬ 
ing and remain there until the following morning, when, unless 
Mrs. Lasier should agree to renounce her religion—Christian 
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Science—she should return alone on Monday morning to their 
hoarding place and remain there, where, or at some other place, he 
would provide for her support. It also developed that Mrs. Lasier 
had informed her husband in reply that she would neither renounce 
Christian Science nor agree to be thus separated from her child, 
but would insist upon her right to care for and nurture it in the 
home which he provided, wherever it might be, and that if he elected 
to change their home from their present boarding place to his 
mother’s home, she was prepared to go with him to such, new home 
and continue to perform faithfully all her duties as his wife, in¬ 
cluding the care of their baby. # 

114 During the conference Mr. Lasier admitted that it had 
been his intention not to continue living with Mrs. Lasier 

if she had, after refusing to renounce her religion, acquiesced in his 
plan and returned to their boarding place leaving him in possession 
of the baby at his mother’s home. He declined to state whether 
he had intended, in that event, to continue to regard as the family 
domicile the boarding place where they had previously lived and 
where it was his purpose that Mrs. Laiser should remain, or to begin 
then to regard as such familv domicile his mother’s home, whither 
he had proposed to take their baby and where he had proposed him¬ 
self to remain. But it was evident that his intention had been to 
force a separation between himself and Mrs. Lasier, and to deprive 
her of the custody of her four-months-old baby, in consequence of 

her refusal to renounce her religion. 

As justification for his course he referred to an ante-nuptial 
written promise which he aliened she had made him, to renounce 
Christian Science. As he declined to produce this writing,, how¬ 
ever, I declined as Mrs. Lasier’s counsel to make any admission as 
to its effect, but I stated that if he considered that by reason of that 
promise (whatever it mav have been) her refusal to renounce 
Christian Science afforded him grounds for insisting upon a separa¬ 
tion and demanding the custody of their child, he should bring 
his action in court and she would defend it. This, however, he did 

not signifv anv intention of doing. 

As further justification of his course, he asserted that Mrs. Lasier 
had caused a Christian Science practitioner to treat their baby 
without his knowledge, and contrary, as he alleged, to an 

115 agreement between them. He did not claim that the 
Christian Science treatment either had done or could do any 

injury to the child, but maintained that the fact that it was given 
would prevent the carrying out of the medical treatment prescribed 
by the physician employed by him. It was admitted by both of 
them that Mrs. Lasier had always agreed to have the baby receive 
the medical treatment desired arid provided by Mr. Lasier, and she 
stated that she had obeyed faithfully the directions of the physician 
in the administration of that treatment. Mr. Lasier took issue with 
this latter statement, but based his position in this upon his own 
refusal to believe Mrs. Lasier’s positive statement that she had 
administered that treatment at times when he was not present. In 
reply to his charge that she had violated an agreement with him 
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in causing a Christian Science practitioner also to treat the baby, 
she stated that she had not understood that any agreement between 
them would exclude this, it not interfering in any way with the 
treatment prescribed by the physician, but as soon as he had in¬ 
quired she had informed him of the facts and at his request had 
immediately ordered the Christian Science treatment discontinued. 
This e\ ent it appears occurred a little more than a week prior to the 
conference on June 8th. 


It was e\ident that, having failed to effect a separation in the 
manner planned by him and stated to Mrs. Lasier on Sunday after- 
noon and Mrs. Lasieris attitude towards that plan having resulted 
m all three of them remaining for the time being at the home of 
his mother, Mr. Lasier sought in the conference in your office 
llo to require of Mrs. Lasier certain promises wdiich he proposed 
should form the basis of their continuing to live together. 
He also proposed certain mutual agreements looking to a greater 
degree of harmony in their relations in future. 

ready to make the agreement and promises sub¬ 
stantially as desired by him, submitting as far as in her conscience 
she could to all his demands, in the hope of securing a basis for 
the permanent harmonizing of their relations. But his attitude 
apparently underwent a radical change in the progress of the con¬ 
ference and notwithstanding her submission to his wish in all other 
points he apparently decided—as you in fact stated to me that he 
had—that the difference in their religious beliefs due to her refusal 
to renounce Christian Science would make it impossible for them 
to live happily together; and he therefore receded from the sug¬ 
gestions he had previously made which had contemplated the 
permanent harmonizing of their relations. 

He then proposed as a. temporary arrangement that they should ' 
agree to live together for two years upon terms somewhat similar 
to those previously suggested by him, but with the avowed purpose 
o his part to seek a legal separation from her at the expiration of 
that time, when he evidently believed that it might be possible for 
him to secure the custody of their baby-now only four months 

thnTXv W ’-\ '« fnrther h °P e on his P art - you stated to me 
fhat they might then agree to secure an absolute divorce bv the 

establishment of a residence by one of them in a jurisdiction in 
which the law would permit an absolute divorce without the 
117 grounds which in this jurisdiction are essential. 

At the conclusion of the conference it was understood that 
Mrs. Lasier would take this latter proposal under consideration and 
communicate to you through me her final decision upon it 
In pursuance of that understanding, I beg now to advise you 
that it is impossible for Mrs. Lasier to entertain this proposal favor- 
aMy in conjunction with any understanding, whether explicit or 
implicit, looking to a future separation or divorce. The term* of 

^K Pr0 *u 0WI ’• ho "' ever ' ?? far a? sh e understood them, did not seem 
to be otherwise necessarily repugnant to her, and if you will embody 

the same in writing I will take it up with her and communicate 
to you in writing her reply. 
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In this connection Mrs. I^asier desires me to state to you further 
that prior to the conference in your office on the 8th instant she 
had no thought or desire of acquiescing in a separation from her 
husband, nor has she now any intention of seeking one; but in 
view of his attitude as shown in that conference, and particularly 
his desire for a separation and if possible an absolute divorce from 
her, she has directed me to advise you that she does not desire to 
force upon Mr. Lasier a continuance of their personal companion¬ 
ship (consortium) for two years more, or for any other period of 
time, provided a suitable arrangement can l>e made for the separate 
support of herself and baby. If Mr. Lasier desires to take up the 
matter of an immediate separation in this manner, I am prepared 
on Mrs. Lasier’s behalf to take up with you the arrangement 

118 of an equitable agreement for such separate support. 

In the mean time, Mrs. Lasier’s attitude is unchanged, and 
although she is unable to meet Mr. Lasier’s wishes by giving up 
her right to personal freedom in religion, she will continue to per¬ 
form faithfully, as she has done hitherto, all her duties as Mr. 
Lasier’s wife, and she will, as she has done hitherto, see that the 
baby receives the medical treatment desired and provided by him. 
Verv truly yours, 

Z. LEWIS DALBY. 

119 Mr. Rhodes objected to the introduction of the letter; 
first, on the ground that it is immaterial: and. second, on the 

ground that it grew out of an attempt to compromise this case; and, 
third, that it is a self-serving declaration on the part of the at¬ 
torney for Mrs. Lasier. 

The Court: “I will overrule the objection and give you an ex¬ 
ception.” 

Whereupon the defendant asked the Court to sign, seal and en¬ 
roll this his — bill of exceptions, which is accordingly done this — 
day of- A. I)., 1916, now for then. 

-, Justice. 

Witness is shown a letter dated June 15, 1914, marked “Plain¬ 
tiff’s Exhibit No. 3,” which is as follows: 


120 (Plaintiff’s Exhibit No. 3.) 

Law Offices of Fred B. Rhodes. 

Riggs Building, Washington, D. C., June 15, 1914. 

Z. Lewis Dalby, Esq., Bond Building, City. 

Dear Sir: I am in receipt of your letter of June 13, 1914, and 
have carefully noted same. It appears that certain statements made 
therein are unintentionally inaccurate. 

Mr. Lasier has no confidence that if his wife continues the practice 
of Christian Science that she will give his child the treatment it now 
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requires, and for that reason he has taken such steps as will insure 
its receiving the treatment as he thinks absolutely imperative at 
this time. 

He feels that her actions have been such as to warrant a legal 
separation from his wife, and the awarding of the custody of the 
child to him, but he is unwilling at this time, in view of the age 
of the child, to ask the Court to take the child from its mother. It 
is his intention, however, to make this request of the Court at the 
expiration of two years, providing Mrs. Lasier still continues to 
hold the views which she now entertains. 

^ ou are mistaken in stating that 1 desired any contract prepared 
covering any contemplated absolute divorce. Of course we both 
know that such a contract would be absolutely void, and it was 

121 never contemplated by him. I did suggest that they should 
make arrangements for a legal separation, and attempt to 

arrive at some decision with regard to the custody of the child, but 
personally I am confident it would be useless to make any such 
effort at this time, and I would suggest that the custody of the child 
be left to the Court when the matter is presented. 

Of course, in the meantime, it is possible that Mrs. Lasier may 
give such assurances to Mr. lasier as to her intention to give the 
child proper medical treatment as to cause him to waive any legal 
rights which he may have as to the custody of the child at the end 
of two years. 

Very truly yours, 

FRED B. RHODES. 

122 Witness states that this is the letter he received in replv 
to one which has just been admitted in evidence. 

Mr. Rhodes: “Your Honor understands that my objection goes 
in with reference to all this correspondence.” 

The Court: ^ es; there will be the same ruling and an exception 
noted.” 

Whereupon the defendant asked the Court to sign, seal and enroll 
this his — bill of exceptions, which is accordingly done this — 
day of-, A. D. 1916, now for then. 

-, Justice. 

That witness replied to that letter (marked Plaintiff’s Exhibit 
No. 4) dated June 16, which is offered in evidence by Mr. Dutton 
and is as follows: 

123 (Plaintiff’s Exhibit No. 4.) 

■\ 

Z. Lewis Dalby, 

Attorney at Law, 

Washington, D. C., June 16, 1914. 
Fred B. Rhodes, Esq., Riggs Building, Washington, D. C. 

Dear Sir: I have youn letter of June 15th in which you say 
that certain statements made in my letter of June 13, 1914, appear 
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to be “unintentionally inaccurate.” Will you please specify the 
statements which appear to you as thus inaccurate? 

Also please advise me what the assurances are that Mr. Lasier 
desires for the purpose stated in the last paragraph of your letter, 
in order that 1 may take the matter up intelligently with Mrs. 


Lasier. 

Very truly yours, 


Z. LEWIS DALBY. 


124 Witness continues: That he did not immediately receive a 
reply to this letter and that he again wrote to Mr. Rhodes, 
as he recalls it; that the letter dated June 22 is the second one he 


wrote. 


The letter (marked “Plaintiff’s Exhibit No. 5”) is offered in evi¬ 
dence, and reads as follows: 


125 


(Plaintiff's Exhibit No. 5.) 


Z. Lewis Dalby, 
Attorney at Law. 


Washington, D. C., June 22, 1914. 

Fred B. Rhodes, Esq., Riggs Building, Washington, D. C. 

Dear Sir : I have not yet heard from you in reply to my letter 
of June 16 relative to your letter to me of June 15, in the Lasier 
matter. Will you please let me hear from you on the points men¬ 
tioned in my letter of June 16? 

Very truly yours, 


126 Witness: That he received a letter dated June 26, which 
is the reply to his letter of June 19; that the shorthand notes 

on the letter were made by him 

Witness identifies the letter dated June 26, 1914, which is marked 
“Plaintiff’s Exhibit No. 6,” and offered in evidence, the same being 

as follows: 


127 (Plaintiff's Exhibit No. 6.) 

Law Offices of Fred B. Rhodes. 

Riggs Building, Washington, D. C., June 26, 1914. 

Z. Lewis Dalby, Esq., Attorney at Law, Bond Building. 

Dear Sir: I am in receipt of your letter of June 16, 1914. One 
of the inaccuracies to which I took particular exception was your 
reference to any possible divorce arrangement between your client 

and mine. , 

Your client suggested a desire on her part to have another con- 
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ference, but in view of her statement that my views were of no in¬ 
terest to her whatever, I did not consider the holding of any fur¬ 
ther conferences and so advised her. 

Very truly yours, 

FRED B. RHODES. 

128 Mr. Dutton thereupon offered in evidence all of the corre¬ 
spondence had between Mr. Dalby, attorney for Mrs. Lasier, 

and Mr. Rhodes, attorney for Mr. Laiser. 

Witness: That he saw Mr. Colbert at plaintiff’s house. 

Cross-examination by Mr. Rhodes: 

Witness: That he saw Mrs. Lasier in February, 1914; that Mr. 
Minnix called him up and asked him if he could see Mrs. Lasier. 

Whereupon Mr. Rhodes attempted to interrogate the witness 
(Dalby) as to whether or not he was attorney for the Christian 
Science Church and whether Mr. Minnix, who had called him up 
and asked him if he could see Mrs. Lasier, was not also a member 
of the Christian Science Church, this line of cross examination being 
for the purpose of showing the interest in the case of Witness Dalby 
and his connection with Christian Science, and the same was objected 
to by counsel for the plaintiff and sustained by the Court. That 
an exception was granted by the Court. 

Whereupon the defendant asked the Court to sign, seal and enroll 
this his bill of exceptions, which is accordingly done this — day 
of-A. D., 1916, now for then. 

-, Justice. 

Witness: That was the time Mrs. Lasier came to his office in 
February; that he did not know that she had a child; that he does 
not know whether or not her child was born on February 7; that, 
if he said February, he now qualifies it by saying it might not have 
x been in February,, perhaps the last few days in January; that she 
came to his office in the daytime; that she was not alone; that this 
was the first time he had ever seen plaintiff; that Mrs. Lasier 

129 explained that some of the relations between her husband 
and herself were the reasons for certain provisions which 

were put into the will. 

Mr. Rhodes: “You sat with Mrs. Lasier during the proceedings 
in the Juvenile Court?” 

Objected to upon the ground that it was not going into the direct 
examination at all. 

The Court: “I sustain the objection.” 

Mr. Rhodes: “Your Honor will allow me an exception? I will 
state my grounds. I expect to show by this witness that this couple 
would have gone together and lived again had it not been for the 
interference of this witness, and the wife refused to live with her 
husband at that time?” 

The Court: “I do not rule that you may not show it at the 

9—3029a 
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proper time. I do rule that that not having been gone into, what 
took place in Judge Latimer’s court on direct examination, it can¬ 
not be gone into here on cross-examination, exercising my discretion 
as to control in the proper course of the case. When the time comes 
you may prove it.” 

Mr. Rhodes: ‘‘Ilis testimony has been that Mr. Lasier opposed 
a reconciliation.” 

The Court: “I understand, and you ar<* going to have a chance 
to show the contrary when the time comes. In your technical case 
you may prove whatever is material and relevant.” 

Witness continues: That he had one or two telephone conversa¬ 
tions with Mr. Rhodes, but Mr. Rhodes’s client was not present; 
that lie sought these interviews at Mrs. Lasier’s request; that 

130 he asked Mr. Rhodes if he had any objection to witness being 
present on this ocacsion, and Mr. Rhodes invited him to come. 

Q. “Did you know at that time that 1 had an engagement with 
Mrs. Lasier, made prior to the time I knew you were her attorney, 
and her husband and that I was trying to get them together?” 

Witness: “I knew that she had told me that she had followed 
my advice of the day before.” 

That witness had advised her not to leave her child in Mr. Lasier’s 
custody and return to some other place, as he demanded; that Mr. 
Lasier had insisted upon a conference with Mr. Rhodes in his office 
in order that he might advise Mrs. Lasier as to her legal .rights and 
that she asked him to be present as her attorney; that he does not 
know that the conference was held to consider whether or not Mrs. 
Lasier should move from a boarding house to her husband’s home 
and that he advised her not to move and subsequently changed his 
advice; that his advice to Mrs. Lasier when the husband was going 
to the mother-in-law’s house was to insist upon going there so as to 
be with the baby; that witness means to say that Mr. Lasier was 
going to his mother’s house with her and the baby that evening; 
that they would spend the night there, and that she would return in 
the morning to the place where they had been boarding; that in 
that place he would provide for her, or at some other place, a home 
apart from her baby; that he means to say that exactly; that he 
means to say she told him that; that Mr. Lasier insisted upon 

131 her going back to the boarding house; that he gave as a reason 
that he had a right to the baby and she did not; that he 

did not at that time advise Mrs. Lasier not to go with her husband 
and live at that boarding house; that, on the contrary, he advised 
her to go and insist on staying there at her mother-in-law’s house 
so as to be with the baby; about a week afterwards witness advised 
her not to go to her mother-in-law’s house, that was the following 
Sunday; that Mrs. Lasier called up and said that her insistence on 
going to the mother’s home had confused her husband’s plan so that 
he had not changed his own residence and that of the baby to the 
mother’s home; that they had stayed where they had been, but that 
the next Sunday afternoon he had informed her that he was going 
to take her baby to his mother’s home and they would move the fol¬ 
lowing Tuesday ; that, in the meantime, his conduct was such that 
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she had become satisfied it would be unsafe, or, at any rate, that she 
would be extremely unhappy at his mother’s home; that the pur¬ 
pose of taking her to that home was for the purpose of forcing her 
to leave him by making her life terrible for her; that he then advised 
her not to go, but to bring her suit for a separation, but she re¬ 
fused to take this advice; that he did not afterward change his ad¬ 
vice and advise her to go; that he never advised her to go to that 
house; that he does not recall that Mr. Rhodes told him that he had 
sent for Mrs. Lasier, Sr., and advised Mrs. Lasier, Sr., to do every¬ 
thing she could to make it pleasant for the plaintiff; that he does 
not know that Mr. Rhodes told the plaintiff that Mrs. Lasier, Sr., 
would not touch the child if she rubbed it, but if the plain- 
132 tiff did not rub it the mother wonM rub it; does not remember 
that Mr. Rhodes stated that if Mrs. Lasier would give up 
Christian Science her husband would trust her to keep the child at 
a boarding house and if she did not give it up he was going to direct 
him to take the child home where he would be sure it would have 
treatment because he could not trust her. Does not know that two 
days after this conference plaintiff screamed in the middle of the 
night; that he does not remember whether she showed him any 
marks or injuries; that Mrs. Lasier came to witness’s office from Mr. 
Rhodes’s office and had a conference with him there; that most 
likely he had a conference with her the next day. 

Q. “Do you not think that if there had been any marks on her 
you would remember it?” 

Mr. Dutton: “I object.” 

Tbe Court: “I sustain the objection.” 

Mr. Rhodes: “Your Honor will allow me an exception to that?” 

The Court: “Yes.” 

Whereupon the defendant asked the Court to sign, seal and enroll 
this his bill of exceptions, which is accordingly done this — day of 
-, A. D., 1916, now for then. 

-, Justice. 


133 Direct examination by Mr. Dutton: 

Mrs. Laura B. Belt, a witness called for and on behalf of the 
plaintiff, after being first duly sworn testified substantially as follows: 

That her name is Mrs. Laura Belt, residence 1425 Columbia Road; 
that she knows the plaintiff and defendant; that during the months 
of April, May and June 1914 she resided at 1371 Columbia Road; 
that Mr. Lasier and Mrs 1 . Lasier came to her then; that they occupied 
the back room, second floor: that witness’ room was the front room, 
second floor; that Mrs. Eckloff had one room on the third floor; that 
witness saw Mrs. Lasier a great deal when she was at her house; that 
Mr. and Mrs. Lasier w T ere with her less than two months; that Mrs. 
Lasier took all of her meals with witness but Mr. Lasier took only 
his breakfast; that witness was usually in the dining-room when the 
Lasiers took their breakfast. That Mr. Lasier would usually return 
about ten o’clock at night. That about midnight witness heard two 
screams from the room next to witness, that she jumped up and went 
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to the door of the room of Mr. Lasier and rapped three times, and 
asked what was the matter; that Mr. Lasier came to the door and said 
that his wife was nervous, had hysterics; that witness asked him if 
there was anything she could do and he said “no,” that he then closed 
the door; that she saw Mrs. Ecloff at that time at the top of the stairs; 
that witness’ husband is named A. G. Belt, a real estate broker. That 
Mrs. Lasier was the most economical woman she ever saw; that she 
fixed the old clothes over that she had. That Mrs. Lasier appeared 
to be sick a great deal of the time, and very nervous. 

i 

Cross-examination. 

By Mr. Rhodes; 

That witness asked Mrs. Lasier about the scream next day; that she 
went the next morning and found her so nervous and weak that 
witness got some whiskey and coffee for her; that she, witness, 

134 told Mrs. Lasier that Mr. Belt said that he would like them 
to leave the house, and that he, Mr. Belt did not think Mr. 

Lasier was fit to he in their house. 

A motion was made to strike out what the husband. Belt, said and 
the same was overruled hv the court, to which an exception was taken 
by counsel for the defendant and allowed by the court. 

And thereupon the defendant asked the Court to sign, seal and en¬ 
roll this his hill of exceptions, which is accordingly done this — 
day of- A. D. 1916. now for then. 

-, Justice. 

Witness continuing: That Mr. Lasier would slam the door in and 
out and his general manner was anvthing but pleasant; that once he 
doubted witness’ word about something; that she heard the scream; 
that she never heard any conversations from that room adioining 
witness; that she heard loud talking hut could not distinguish it; 
that she some times listened for any noise that might come from the 
hahv when the Lasiers went out together to moving picture shows; 
that she does not. remember many times that they went out together; 
That Mr. Lasier hired a colored maid for about a week when Mrs. 
Lasier was sick, that she was not in bed a whole day while she was at 
witness’ house; that she insisted upon being up caring for the baby. 

135 Direct examination by Mr. Dutton: 

Mrs. Mae J. Muncaster, a witness called for and on behalf of the 
plaintiff, after being first duly sworn testified substantially as follows: 

That her name is Mae J. Muncaster, residence 1450 Girard street; 
that she has known plaintiff and defendant since September, 1914; 
that at that time she resided at 1346 Fairmont street; that Mr. and 
Mrs. Lasier were with her residing the latter part of September, 1914; 
that Mrs. Lasier came and engaged the room, that Mr. Lasier came 
about six o’clock that afternoon; that witness gave them the back 
parlor with a porch; that Mr. Lasier stayed there about two weeks, 
Mrs. Lasier remained longer; that Mrs. Lasier took all of her meals 
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with witness but Mr. Lasier usually took his dinner; that she would 
see them when they took their meals; that there was never any con¬ 
versation between them; that Mr. Lasier would usually leave immedi¬ 
ately after dinner, that she does not know what time he came in at 
night; he was usually alone. That she seemed distressed (meaning 
the plaintiff) ; that she saw her often alone in deep thought with 
tears in her eyes. That Mr. Lasier left on October 6th, that she thinks 
he took his clothes and things away the night before; that when he 
left he handed witness a piece of paper. Witness is handed a paper 
and indentifies the same. The paper is offered in evidence, the 
same being dated October 6th, which was read to the court by Mr. 
Dutton and marked (“Plaintiff’s exhibit No. 7”). 

The same being as follows 

136 (Plaintiff's Exhibit No. 7.) 


October 6, 1914. 

Mrs. Muncaster, 1346 Fairmont St. 

Dear Mrs. Muncaster: As I told you Sunday the 4th, I will not 
need any room or l>oard for myself or family after today. 2 p. m., and 
will not be responsible for any bills which you may place to me for 
payment hereafter. 

I sincerely thank you for your courtesies to my wife & myself, <fc 
hope I may have the privilege of seeing you again. 

Very cordially, 

E. L. LASIER. 

137 That after Mr. Lasier came again with a Mr. Little; that it 
was the same day; that witness met him at the door and he 
just spoke to her and introduced Mr. Little; that he gained her per¬ 
mission to permit Mr. Little to go upstairs with him. 

By Mr. Dutton: Prior to the date of the leaving of Mr. Lasier did 
you have any conference with his mother and her daughter in his 
presence? 

Witness: “Yes; they came one evening to call, and I invited them 
in and would not let them in.” 

Mr. Rhode interposes: “You would not let them in?” 

Witness: “I invited them in, but they would not come in; so I 
went down in the street.” 

That she went down in the street because they asked her; that they 
told her in the presence of Mr. Lasier that Mrs. Lasier was very 
hysterical and she asked witness to rent her a room, (meaning Mrs. 
Lasier, senior); that witness refused; that this conference was held 
at night about three days before Mr. Lasier went away; that Mr. 
Lasier stated to her on Sunday before he left that he might not be 
there that night, that he did return about eleven o'clock. That on 
the day he left he asked Mrs. Lasier if she was going with him, that 
she replied that she would go any where with him in the District but 
she would not go out alone so far. That Mr. Colbert was in the 
house at that time living there. That Mr. Lasier took away the re- 
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frigerator with him in which the baby’s milk was kept; that the 
baby’s milk was stopped at that time. 

Cross-examination. 

By Mr. Rhodes: 

That she saw him remove the refrigerator; that Mr. Colbert was 
there; that Mr. Colbert was introduced to Mr. Lasier as Mr. Foster, 
as Mr. Colbert when he rented the room represented himself to be a 
moving picture man and told witness his name was Foster, 

138 that the next day Mr. Coll>ert told her that his name was not 
“Foster” but Colbert; that she did not tell Mr. Lasier that she, 

witness had gotten tickets from Mr. Colbert to moving picture thea¬ 
ters; that she never told any one that she had gotten tickets from this 
man who represented himself as Foster to moving picture shows; 
that she never told Mr. Lasier’s sister that. 

The Court in substance states to Mr. Rhodes counsel for the defend¬ 
ant, that it does not intend to permit him to ask questions upon col¬ 
lateral matters for the purpose of impeaching this witness. 

That Mr. Rhodes counsel for the defendant notes and the court 
grants an exception. 

And thereupon the defendant asked the Court to sign, seal and en¬ 
roll this his bill of exceptions, which is accordingly done this — day 
of-A. D. 1916, now for them. 

-, Justice. 

That witnes first found out that “Foster” was named Colbert when 
he said to her while she was in the parlor with Mrs. Lasier “Mrs. 
Muncaster. T am not a moving picture man, but T am here to protect 
this little woman and her child.” That he told her he was a detect¬ 
ive: that she never said a word to Mrs. Lasier about Mr. Colbert, being 
a detective; that Mr. and Mrs. Lasier occupied a small table and that 
she put this detective at their table, that she did not then know that 
he was a detective; that the reason she put the detective at that small 
table was because she had her friends who w T ere staying with her 
previous to Mr. Lasier’s coming and they still remained at their 
places. That there was a small table in the dining room large 

139 anough for four, so she thought that Mr. and Mrs. Lasier and 
all could sit at that table; that she never offered to change 

him when she found out he was a detective; that the detective had 
his room on the third floor; that Mr. Mattingly, another detective, 
came later and if he had a room it was with Mr. Colbert; that he did 
not have a separate room; that she had Miss Wright give up her 
room so that these detectives could be near Mrs. Lasier’s room; that 
she wanted them there to protect Mrs. Lasier: that she does not know 
who requested it. 

Q. “Did Miss Wright tell you, or say in your presence, that it was 
perfectly ridiculous for anyone to suspect that he would touch his 
child?” 

Counsel for the plaintiff objects: The objection is sustained; and 
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the Court grants an exception; whereupon the defendant asked 
the Court to sign, seal, and enroll this his bill of exceptions, which 
is accordingly done this — day of-A. D., 1916, now for them. 

-, Justice. 

That witness, while looking for a house with porches or grounds, 
saw a house with upper and lower porches, but she did not know 
who lived there; that when she went to the door the maid stated that 
Mr. Lasier lived there; that she told Mrs. Lasier that she was very 
much suprised that there was trouble between the plaintiff and de¬ 
fendant, as Mrs. Lasier always spoke in the most affectionate terms 
of her husband; that she did not tell Mrs. Lasier sr., that she did not 
know how the plaintiff stood it in that room; that she did 

140 not tell that the rooms were dirty; that at the time they 
walked over to her house she expressed surprise that there was 

any trouble betwen the plaintiff and defendant; that she did not 
hear them quarreling, that it was a mystery to her. 

That Mrs. Claflin, the mother of the plaintiff, came to her just a 
few days before the separation; that she came there and fell and hurt 
herself and that was the reason she stayed there; that Miss Wright 
gave up her room to Mrs. Claflin and that Mrs. Claflin stayed there 
until the separation; that she does not know whether Mr. Lasier 
knew his mother-in-law was at the house or not; witness remem hers 
that a Japanese, or Filipino, came to play for them one night and 
that Mr. and Mrs. Lasier came down to listen for a few minutes as 
they were going out; that she knows that Mr. Lasier invited Mrs. 
Lasier to go to the theatre one evening, hut that she did not go; that 
she never listened to their conversations; They were constrained. 
They did not seem to be pleasant.” That she has already testified 
that she did not hear them talk at the table; that she did not over¬ 
hear any of the conversation; that she has testified that they were 
constrained at the table, but she did not hear anything they said; 
that she knows they were constrained from their appearance; that 
the reason they were constrained was that there was no laughing like 
there should have been at the table; that she gave them a table to¬ 
gether so it would be pleasant. 

Q. “If you could not hear them talk how could you tell 

141 whether or not they were constrained?” A. “I could hear 
the sound of their voices.” 

Q. “Then you did hear the sound of their voices?” ' A. “T did 
hear the sound of their voices.” 

Witness then said that what she meant was that she never over¬ 
heard their conversations; that she remembers Mrs. Shepard came 
and that they all played cards together; that she saw the transom off 
the Lasiers’ room, but knew nothing about it. 

Redirect examination by Mr. Dutton: 

Witness continues: That she knows that Mrs. Claflin was confined 
to her room with a sprained ankle the day that Mr. Lasier left the 
house; that Mrs. Claflin had a nurse and a physician; that she thinks 
the doctor’s name was Smith. 
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By the Court: “How do you know that the man’s name was 
Smith? Answer: “I just remember hearing “Smith”; that might 
not have been his name but they told me he was a physician.” 

By Mr. Rhodes: “Who told you that.” Answer: “They told me 

in the room he was a physician.” • 

Counsel for defense makes a motion to strike out what she heard, 
and an exception is noted and granted by the Court; whereupon the 
defendant asked the Court, to sign, seal and enroll this his hill 
of exceptions, which is accordingly done this — day of — A. D., 
1916, now for then. 

-, Justice. 

Direct examination by Mr. Dutton: 

Mrs. Carol Dellinger, having been first duly sworn, testified 
substantially as follows: That her name is Mrs. Carol Dellinger, 
that her residence is at Chevy Chase, Md.; that she knows 

142 Mr. and Mrs. Lasier; has known Mr. Lasier probably five 
years; that she met Mrs. Lasier a year before she, Mrs. Lasier, 

was married : that Mrs. Lasier was a charming girl and seemed so 
full of good health and spirits witness thought she wanted to know 
her better; that she saw the Lasiers soon after they were married; 
that they were boarding somewhere; that she saw them at Mr. 
Lasier’s home one afternoon and, after that, at the apartment on 
Columbia Road; that she saw Mrs. Lasier a dozen or fifteen times 
in the apartment; that she did not see Mr. Lasier there often; that 
Mrs. Lasier seemed to have lost her smiles and strength and become 
very sad; that she did not appear to have strength; that it made 
witness’ heart ache to see it; that she saw Mr. Lasier often at church 
and has been in his home a few times; that she knows of the bir<h 
of the baby; that she saw Mrs. Lasier the Sunday before the baby 
was born in the apartment; that Mr. Lasier and his father were both 
there; that it was right after church; that he asked Mrs. Lasier to go 
to his mother’s home, but Mrs. Lasier said she was not feeling well 
enough to go; that Mrs. Lasier was not well at that time; that she 
has seen Mrs. Lasier with tears in her eyes; that she met Mrs. Lasier 
in the church at which she met Mr. Lasier. 

Cross-examination by Mr. Rhodes: 

Witness remembers that Mr. Lasier led a Camp Good Will meeting 
in Rock Creek Park; remembers that he urged his wife to go with 
him on that particular occasion and Mrs. Lasier’s mother offered to 
take the baby, and did take the baby; that she does not recall that he 
urged her particularly; knows the grandmother took care of 

143 the baby so Mrs. Lasier could go; that Mr. and Mrs. Lasier 
did go out to the park together. 

Direct examination by Mr. Dutton: 

Edward M. Colbert, a witness called for and on behalf of the 
plaintiff, having been first duly sworn, was examined and testified 
substantially as follows: 

Witness, on being interrogated by Mr. Rhodes and asked if he 
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had been standing at the door at this hearing and going back and 
forth and telling Mrs. Lasier’s mother what was being testified to, 
denies that he did this; denies that the marshal came out and 
cautioned him about it, after which the direct examination of 
Edward M. Colbert proceeds. 

Witness says that his name is Edward M. Colbert; that he is a 
private detective; that he has been a private detective for four years, 
that he is a licensed detective; that he knows Mr. and Mrs. Lasier, 
the plaintiff and defendant; that he thinks he met them at 1346 
Fairmont Street, N. W., during the first part of October, 1914; that 
he met Mr. Lasier at the same time in Mrs. Muncaster’s house; that 
Mr. Mattingly, a bonded detective, sent him there; that witness had 
a sleeping room on the third floor ; that he saw Mr. Lasier at meal 
times; that he sat at the same table with Mr. and Mrs. Lasier on 
Sunday morning at breakfast time; that he saw Mr. Lasier during 
the course of the day going in and coming out and, possibly, on the 
next day; that this day was Sunday; that he saw him on Ttiesday; 
that he saw him go out of the house with a suit case or something 
early in the morning; that he thinks Mr. Lasier came back 

144 on Sunday with a colored man and took the baby’s ice chest 
that had the baby’s milk in it; that he came back the next 

day with a stout white man and went to Mrs. Iosier’s room which 
was on the second floor; that Mrs. Lasier was in fear that he was 
going to take the baby away, because she held on to the child all the 
time; that he stood in the doorway of the Lasier bedroom; that Mr. 
Lasier said something about having a home for his wife in Virginia 
and wanted her to go there; that he does not remember Mr. Lasier’s 
exact words; that Mrs. Lasier said she did not want to go to Virginia, 
it was too lonely, she was not used to living in the back woods; that 
if he established a home for her in the city she would very gladly 
go. He then said he would take the child and Mr. Lasier went over 
to the child and said, “Come to daddy”; that witness told Mrs. 
Lasier to hold on to the child and not let* him have it unless Mr. 
Lasier had an order of court; that Mr. Lasier asked witness as he, 
Lasier, was going out, if he, witness, was in the moving picture 
business; that the reason he asked him was because witness had once 
told him, when Lasier inquired what business he was in, that he 
was interested in moving pictures; that he was first introduced to 
Mrs. Lasier as “Mr. Foster,” but the next day or so Mrs. Lasier was 
made acquainted with his right name. 

Cross-examination by Mr. Rhodes; 

Witness said that Mr. Mattingly sent him there; that his instruc¬ 
tions were not to let Mr. Lasier take the child; that Mr. Lasier came 
in one night and went out around twelve or one o’clock and that he 
did not hear Mr. Lasier come back until six o’clock the next morn¬ 
ing ; that witness stayed up all night listening for him; that 

145 he does not remember whether it was Monday or Tuesday 
night; that Mr. Mattingly keeps the record; that Mr. Lasier 

could not have gone out and come back to his room without him, 
witness, knowing it, and that he would swear Mr. Lasier stayed out 
10—3029a 
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all night; that witness was there to protect Mrs. Lasier; that Mr. 
Lasier did not do anything more than to reach out his hands to the 
baby and say, “Come to daddy”; that he told Mrs. Lasier not to let 
her husband have the baby at that time; that Mr. Lasier said he 
was going to take the baby with him, and that was the time he 
called out and told Mrs. Lasier not to let him have it; that Mr. Mat¬ 
tingly paid him; that he won’t be sure that he, witness, took the 
transom off the door, he may have; that if he did it was ;at the 
request of Mrs. Lasier so that he could hear her better if she screamed 
in the middle of the night ; that he knew that the transom was taken 
off. but did not know that the key was taken out of the door; that 
he did not watch the door of the tasters’ room; that when he heard 
Mr. Lasier leave his room witness would go down and see Mr. Lasier 
go down the street; that it is not true that Mr. Lasier once opened 
the door of his, Mr. Lasier’s room so suddenly that witness fell into 
the room. 

Redirect examination by Mr. Dutton: 

That there was no other exit to Mr. Lasier’s room except this 
door, unless by climbing out of his window and going down the 
back way. 

146 Direct examination by Mr. Dutton: 

Miss Ellex H. Bradford, a witness called for and on behalf of 
the plaintiff, being first duly sworn, was examined and testified 
substantially as follows: 

That her name is Miss Ellen H. Bradford and her residence 
Cambridge, Mass., that she knows Mrs. Lasier very well; that she 
has known her twenty odd years; that she has known Mr. Lasier 
about four years; knew him prior and was present at his marriage; 
that at that time Mrs. Lasier was a bright, active, entertaining 
young lady; that witness saw her frequently; that she was married 
in April and witness saw her in August when Mrs. Lasier came home 
to see her father; that the change in Mrs. Lasier at that time was 
very noticeable; that she next saw Mrs. Lasier in September when 
her father died; that this was in August and September, 1913; that 
she next saw her in December, 1913, in the apartment on Columbia 
Road; that she remembers the date of the baby’s birth; that she 
saw her nearly every day since December 31st; that Mrs. Lasier 
was very sad and depressed, worried; that she was very sick most 
all the time; that she saw the defendant not very often, perhaps five 
or six times; that it may have been two or more times; that she re¬ 
members seeing him two mornings at the breakfast table and he 
came in several times at night when witness remained with Mrs. 
Lasier, presumably about ten o’clock; that a colored woman did 
some scrubbing for Mrs. Lasier, perhaps once a week, but that plain¬ 
tiff did the work of the household; that witness went over to Mrs. 
Lasier’s house every morning between nine and ten o’clock and re¬ 
mained during the day with her; that if plaintiff was well 

147 enough she would go out with witness and Mrs. Claflin, her 
mother; always noticed there was very, very little food in the 
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house; that witness or Mrs. Clafiin bought the luncheon at Altemus’s 
store; that is they would buy the necessary food for luncheon; that 
Mrs. Clafiin, Mrs. Lasier’s mother, paid for it herself or gave her, wit¬ 
ness, the money to pay for it; that witness was never there for a meal 
without having Mrs. Clafiin pay for it; that plaintiff had a very sick 
turn two weeks before the baby was born; that she, witness, was there 
when the doctor came; that two physicians were there in consulta¬ 
tion about two weeks before the baby was born; that Mrs. Clafiin 
took care of the plaintiff and gave her medicine during that time; 
that witness saw the baby three times at the hospital; that she never 
went to the apartment after that time; that Mrs. Lasier had the 
measles and no one was allowed to go in. 

, Cross-examination by Mr. Rhodes: 

Witness said that she had just gotten into town that day; that 
she came in on the Federal Express; that she is a friend of Mrs. 
Clafiin and Mrs. Lasier. . 

The question is asked: “Are you a Christian Scientist?” 

Mr. Dutton: “I object.” 

The objection was sustained and an exception noted, whereupon 
the defendant asked the Court to sign, seal, and enroll this his bill 

of exceptions, which is accordingly done this — day of-, A. D., 

1916, now for then. 

-, Justice. 

Witness continues: That she came down here at the time of 
the birth of the child to see Mrs. Lasier and her mother; that she had 
not heard there was any trouWe; did not know that there was any 
trouble except what she observed herself; observed that there. 
148 were peculiar goings-on between them; that she thought it 
strange to see so little food in the house and the fact that 
Mrs. Lasier did not have money to buy baby clothes; that she knows 
it because Mrs. Lasier’s mother had to furnish clothes and witness 
bought things herself; that Mrs. Lasier’s mother asked her if she 
had things for the baby and she said “No,” that it was strange to 
her; that it was also strange that the husband went away early in 
the morning and stayed away until late at night; that it was strange 
to witness that Mr. Lasier was not with his wife more; that she does 
not know whether he was at work or not; that she has not called 
him up at night when he was working at the institute; that if she 
called him she called him at the Bureau; that she had finished stat¬ 
ing all the strange things that she cares to speak about; that she. 
is not holding back anything, probably could think of more; that 
she did not go there to eat every day; that she went there nearly 
every day because Mrs. Lasier needed help and was alone and oftimes 
in bed she was so sick; that Mrs. Lasier‘s mother was there; that 
witness had come to see her and her mother from Massachusetts; 
that witness and Mrs. Lasier’s mother, Mrs. Clafiin, roomed together 
outside of her house; that all the food that witness ate in that house 
was paid for by Mrs. Clafiin; that she does not remember eating any- 
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thing there that Mrs. Clafiin did not pay for; that she knows it 
because she looked; that she was as intimate as if it was her own 
sister's house; that she knew that Mrs. Lasiers mother had some 
little property; that the baby was not born when she arrived; one 
of the strange things was that she did not see a lot of baby clothes 
on hand; another strange thing was that Mr. Lasier stayed 

149 out at meal times, that she did not think he ought to give up 
his work, but there were times that he could have been with 

his wife, that she is only saying by observation, because nobody 
told here those things, it seemed to her that he could have, although 
the mother-in-law was there all of the time with her assistance; that 
she still thinks it strange that he stayed away ; witness did not say 
that he was never there on Sunday, hut during the week days; that 
she was there on Sunday; that she thought it strange that a loving 
husband on the way down town from the Bureau to teach at night 
would not stop off to see his wife; that she did not know that the 
classes at the Y. M. C. A. began at five o'clock and that Mr. Lasier 
stopped work at the Bureau at four-thirty. 

Mr. Dutton: ‘This closes our case in chief, if the Court please.” 

Mr. Rhodes: “I would like to move now that this case he dismissed 
on the ground, in the first place, that the charge here is not for a 
separation but for maintenance. According to the witness’s own 
testimony here, the only reason why she did not remove to this Vir¬ 
ginia home, which they had both agreed to establish, was the fact 
of an episode which occurred on the porch. She stated that every¬ 
thing else had been forgotten. By the way, your Honor will recall 
that, she testified at that time that previous to this episode on the* 
porch at no time had he ever used force or put his hands upon her. 
Now, our contention is that they both agreed to move to Virginia; 
they selected their grocery store, etc.; and an episode occurred on 
the front porch that made her decide she would not go with him to 
Virginia. She does not attempt to say that he hit her, but she 

claims that he pulled on this bottle so hard that when she let 

150 ' go she fell. That is the only charge of cruelty, and under 

the Court's decision it must be such cruelty as would result 
in injury to her health. She charges that the pulling on this bottle 
and her falling made her feel that it would not he safe for her to go 
into Virginia, and she decided she would not go with him. This 
Court could not, therefore, decide that this man had been guilty of 
such cruelty as would warrant her in leaving him. There is no 
evidence of anything improper in going to Virginia. They went 
there attempting to establish a home. She does not deny that. She 
does not deny that she was happy with the idea of going, and the 
only thing which prevented was this episode. She does not contend 
that he touched her. She says he took hold of the bottle and in 
pulling she fell. It could not he possible that even if this man's 
temper had gotten away with him that that one act w r ould warrant 
this woman in leaving him and justify her in staying away from 
him and demanding support. That one act could not constitute 
cruelty. I think in view of the testimony and all the record in 
the case this Court could not brand this young man as having been 
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guilty of such cruelty as would warrant her in leaving him. 

The Court: “I do not view Mrs. Lasier’s testimony as to that par¬ 
ticular matter in connection with the selection of a house in Virginia 
and the incident on the piazza in quite the same light as you do. 
She testified that she was happy to think that they were going to 
have a home after all they had gone through, and she was glad to 
make the attempt to re-establish proper relations under the 

151 circumstances that were possibly reasonable grounds for be¬ 
lieving thay could be established. That is why she says she 

was pleased to go. She did not select Virginia as her home as a 
matter of choice. It was selected and she was willing to go there 
because it was a change from conditions which had in her belief 
prevented their living happily together. When this incident hap¬ 
pened on the piazza in regard to this bottle and the baby and what 
not, it was not simply that, according to her testimony, that made 
her decide not to go to Virginia, but it was that coupled with all the 
other things that happened. So I will deny the motion.” 

152 Testimony on Behalf of the Defendant. 

Direct examination by Mr. Rhodes: 

Mrs. Ethel Lasier Huber, a witness called for and on behalf of 
the defendant, having been first duly sworn, testified substantially 
as follows: 

That her name is Mrs. Ethel Lasier Huber: that she is a sister of 
Mr. Emery Lasier; that she lives in Buffalo, N. Y.; was married De¬ 
cember 16; left Washington January 1, 1914; at that time lived at 
1427 Girard Street, the home of her mother; that she first met the 
plaintiff when she came to visit them at Christmas time; that it was 
prior to the marriage of the plaintiff and defendant; that witness 
went to the wedding; that she was one of the bridesmaids; that on 
her way West she visited them at Cheat Haven; that when she 
returned from the West a year ago in September, that she visited 
them at the Millsaps; that from there they went to Columbia Road; 
that the apartment on Columbia Road had a barber shop under it; 
that this is an apartment house, or several large houses remodeled 
into an apartment and there are a series of stores underneath; that 
plaintiff and defendant lived there prior to the coming of the baby; 
that the plaintiff and defendant left there in the early spring or 
early summer; from there they went to Mrs. Belt’s house; that they 
removed to witness’s house in June or July; that witness was there 
the whole time at the house; that the plaintiff was always treated as 
a member of the family; that after dinner defendant and plaintiff 
usually took a walk with the baby; that when they came home 

153 the baby would be left out on the porch, and that Isabel, 
Emery, her father and mother would usually play cards four 

or five evenings during the week; that witness would sometimes play, 
and that they then played a five-handed game of cards; that plain¬ 
tiff and defendant went out quite often together in the evenings; 
that she remembers defendant took plaintiff to the ball game two or 
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three times; that the baby was left in charge of Mr. Lasier’s mother; 
that Mr. and Mrs. Lasier went to the ball game on the 4th of July; 
that plaintiff seemed pleased at going with her husband on that 
day; that she did not know of any trouble at that time between 
plaintiff and defendant ; that she knows about her father and 
mother going to Atlantic City; Q. “Do you know whether their 
going was discussed in the presence of Mrs. Lasier? A. “It was 
discussed very often, because I had to be back before my father and 
mother left”; that her father had been very sick. 

That she was present when the difficulty occurred on the porch; 
that the plaintiff and defendant came up the street with the baby, 
and defendant called to witness and said “Come on down and see the 
baby, kid,” and that she replied and said, “I cannot, I have to finish 
dusting”; that she was on the second floor; that she continued 
dusting for perhaps two minutes; that she heard them take the 
carriage up the steps and the next thing she heard sounded like a 
slap; that she went down stairs; that when she got down nearly to 
the bottom, where there is a platform with just two stairs to the 
hall, she looked out of the window that leads on the porch and saw 
plaintiff and defendant; that she saw plaintiff give defendant two 
slaps on the face and that defendant then started around with 

154 the bottle on the porch, plaintiff running after him and that 
when they got around to the side of the porch defendant 

again slapped him twice, witness being in the lower hall at this time; 
that there was a double screen door; that, when they got around 
to the front, plaintiff said to defendant. “Emery, give me that 
bottle. You cannot go in the house to warm the baby’s bottle of 
milk,” and defendant said, “Isabel T am going into the house to 
warm the baby’s milk;” that she said, “No, you cannot go in the 
house”, hut defendant kept right on and, as he opened the door, 
plaintiff threw her arms around his shoulders; that he stepped right 
up and plaintiff fell over the threshold; that there is a little step up 
into the hall and plaintiff fell over the threshold of the front door 
into the hall; that defendant went on, but, when she fell he turned 
around quickly, hut plaintiff lay there and just panted; that defend¬ 
ant made an offer to pick her up; that plaintiff made an involuntary 
gesture to get back; that witness said, “Isabel pick yourself up. You 
know you threw yourself down”, to which plaintiff replied, “I wish 
I had”, and picked herself up very quickly; that defendant started 
for the kitchen with the bottle in his hand and plaintiff tore after 
him; that witness stood in the hall and heard plaintiff say, “Emery, 
I think the baby needs attention”; that defendant said “Why don’t 
you go and see to her?” that witna«s called out, “I will go and see 
what the trouble is, kid”, and started out the front door, but plain¬ 
tiff came running after her and that as witness went out on the 
porch where the baby was in the carriage she just smiled at the 
baby and the habv stopped crying; that paintiff quickly followed 
her and put her hands up in front of witness’s face and said, 
“Don’t you dare touch that baby”; that by this time de- 

155 fendant had come out with the bottle of warm milk; that 
plaintiff stood over the baby with her arms just over the 
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baby in the carriage, and defendant said, “Now, Isabel, I will feed 
the baby or will you?” That plaintiff said, “Don’t you dare touch 
my baby, ‘‘No one can touch my baby who isn’t fit.” She picked 
up the baby from the carriage and started around the porch again 
around toward the front steps, and Emery followed her and she 
got around the front and he said, “Isabelle shall I feed the baby ” 
she said don t you touch this baby,” and gave him another slap 
and said, I will injure this baby rather than have you touch it” 
and that defendant just stepped back and said, “VerV well, if that 
is the way you feel about it, of course, I will not touch her”; that 
plaintiff then stalled off down the front steps with the baby; that 
s le never saw her brother touch the plaintiff in any way shape or 
form; that when plaintiff slapped him in the face defendant did not 
in any way resent it by any force; that she recalls a trip down the 
river on the 24th of August, 1914; that the plaintiff and baby went 
along, that the whole family went; that there was no feeling dis¬ 
played or any lack of cordiality on that trip; that the house was 
entirely closed and locked when her mother and father went to 
Atlantic* City; that witness unlocked the house when she came home 
from school, as there was no one there; that she taught school and 
that they went out and got their dinners, and no one was there- that 
they made no pretense of keeping the house open; that she has heard 
the plaintiff say in the presence of others, not to her especially, that 
defendant would get up and fix the baby’s bottle at night; that 
she knows there were sufficient clothes for the baby when it came; 
that defendants mother, Mrs. Lasier, Sr., prepared these clothes; 
i - , k ? ows of a package that was sent by parcel post from 

15b witness s sister in the Christmas box; that it was a little dress 
and that it was never unrolled; that plaintiff was generally 
away from the house when witness came home from school where 
she was teaching, at half-past twelve or quarter to one o’clock - that 
she does not know where plaintiff was; that her mother was taking 
care of the baby at those times; that this was before Mrs. Lasier went 
to Mrs. Muncaster s; that it was ten days later when they started 
o mo\e to \ irginia; that she never heard plaintiff express any fear 
that any one would steal or touch the baby; that plaintiff never hesi¬ 
tated to go away in the evening and leave the baby with Mrs. Lasier, 
br.; that she witness, recalls the trip she took to Norfolk about the 
hrst or second of September, 1914; that she went to Norfolk with 
Mre. Smith and that her mother, father, plaintiff, defendant and 
baby came down to see her off; that, as the boat was pulling out, she 
could see through an archway in the shed and, when she first looked 
her mother and father had disappeared beyond the archway; that 
at this time plaintiff and defendant had the baby; that when she 
next looked plaintiff and defendant were standing looking at a paper 
and that they did not have the baby at this time; that defendant’s 
father and mother had gone; that this occurred the 1st or 2nd of 
September, 1914; that she knows the plaintiff and defendant were 
fond of going out in the evening and getting something to eat; 
that she has often heard defendant say, “Come on, Isabel let’s 
go out and get something to eat”, and they would very often go; 
that plaintiff always looked very nice; that she never saw her brother 
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exhibit a brutal or cruel attitude toward plaintiff; that he 

157 was always courteous; that he was very considerate of his 
wife and seemed to be very loving toward her. 

Cross-examination by Mr. Dutton: 

That witness was not at her mother’s and father’s home during 
all of the summer of 1914; that she was away part of the time on 
her vacation; that she came back from her vacation about the last 
of August or the first of September; that plaintiff had occupied the 
bed room of Mrs. Lasier, Sr., which was a large back room on the 
first floor; that witness occupied the room that had been used as the 
nursery when they were children; that before she came down stairs 
she heard two slaps; that while she stood on the stairs she saw plain¬ 
tiff slap him twice again through the window; that when witness 
came around on the side, plaintiff got up with him, and slapped him 
once or twice; that as witness was leaving the porch plaintiff gave 
him another slap with the babv in her arms; that she heard the 
plaintiff slap defendant seven times; that she was dusting the front 
room upstairs when plaintiff and defendant first arrived; that she 
did not look out of the window of the room until her brother called 
to her; that he was then on the sidewalk with plaintiff, the baby, and 
carriage; that she remained upstairs for a minute or two dusting 
the furniture before she came down; that she was dusting when she 
heard the first slaps; that you go right out of the front room and 
down the steps, which run back; that she does not know where she 
was when she heard the first two slaps, but plaintiff and defendant 
were on the porch; that she had heard them come up. Witness 
said that it sounded like slaps; does not know that they were slaps, 
but they sounded like slaps; that it might have been Mr. Lasier 
slapping Mrs. Lasier; that after she came down defendant started 
away with the bottle; that he was walking fast and plaintiff was 
running after him to catch up to him; that defendant had 

158 the bottle when she got there; that he came in the hall door 
which was screened; that the inner door was open; that 

the screen door had to be opened by the defendant to come in; that 
she was right in the hall at the foot of the the stairs about four or 
five feet from the door; that she saw Mrs. Lasier come in the hall 
door after the defendant had the bootle; that they tripped and she 
just simply fell right over the little step into the front hall when 
she put her hands on defendant’s shoulders; that she thinks plain¬ 
tiff was wholly in the door when she fell and that she fell into the 
hall; that Mr. Lasier went on down the hall; that witness stood there 
and that Mr. Lasier did not go down toward the kitchen until wit¬ 
ness had turned to plaintiff and said, “Isabel, get up. You know 
you threw yourself down;” that plaintiff replied, “I tvish to God I 
had;” that Mr. Lasier turned to help her then, but plaintiff got 
up alone and followed him all the way into the kitchen, quite a 
long way. Witness says that the hall is quite long; that she does 
not remember if anything was said between husband and wife; that 
she did not hear, the baby was crying, and that she stayed in the 
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hall just where she had come down stairs; that the next thing that 
attracted her attention was the crying of the baby, the baby being 
then on the corner of the porch in the baby carriage; that where 
the baby and carriage were was quite a distance from her, the length 
of the house; that when the baby cried she heard plaintiff say to de¬ 
fendant, “Emory, the baby needs some attention;” that plaintiff and 
defendant were in the kitchen with the door open; that she 
158 does not know what they were doing; that she could see them ; 

that that was said before witness got to the kitchen door; 
that plaintiff said to defendant “The baby needs attention” and 
defendant said to plaintiff, “Why don’t you go and attend to it?”; 
that they both kept on into the kitchen and plaintiff came right out 
after witness, it being the first time witness had started: that witness 
was standing looking at the baby; that witness smiled and the baby 
immediately stopped crying; that defendant followed plaintiff out 
of the kitchen; that it was then that defendant asked plaintiff 
whether she would feed the baby, or should he feed her, that the 
milk was hot;—that she remembers exactly hearing the plaintiff 
say, “I wish to God I had fallen;” that, when defendant asked 
plaintiff who should feed the baby, she leaned over the baby and 
said, “No one shall touch this baby who is not fit;” that plaintiff 
was still leaning over the baby at that time; that plaintiff started 
around the porch with the baby in her arms and defendant followed 
with the bottle,—not in front of the hall, but passing in front of 
the parlor windows; that witness had been standing by the car¬ 
riage all this time; that the second slap occurred before they went 
into the house; that it is correct that she said that, after defendant 
said Shall I feed the habv, plaintiff gave him another slap: that 
she ga\e him one or two slaps on the cheek after he came out to 
the carriage: that she does not know which hand or cheek; that 
she was looking right at them; that plaintiff made the remark about 
injuring the baby when she had gotten around to the front of the 
porch, just before she started off, that the baby had not been fed 
then ; that defendant had not touched her, but said, “Very well. 

then, if that is the way you feel T won’t touch the babv*” 
160 that no one else was present during all this time. 

, . Q- “ No one else saw it?” A. “There was the nurse maid 

on the sidewalk who saw it.” 

Witness said she did not know the nurse maid’s name; that when 
plaintiff v ent. out on the sidewalk and took the baby awav that- 
closed the incident ; that witness did not know Mr. and Mrs. Easier 
were going to look for a house on the eveninng she left for Norfolk 
Witness said that while her mother and father were away in At> 

1 antic City, she and her sister would get their dinners out • that they 
spent the night at the house, but would lock up the next morning • ' 
that there was no one there during the daytime; that there was a 
gentleman who had a room there for seven or eight years but he 
was only there at night; that she has seen plaintiff* rabbin* the 
baby’s arm at night. 6 
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Direct examination Ly Mr. Rhodes: 

Bruce Cleveland, a witness call- for and on behalf of the de¬ 
fendant, having been first duly sworn, was examined and testified 

substantially as follows: . 

That he is vice-president and treasurer of the Charles S. Muir 
Company, a real estate firm; that he knows both the plaintiff and 
defendant; that he was an usher at their wedding; that he attends 
the same church, the Mt. Pleasant Church; that he has known Mr. 
Lasier about twenty years; that he saw plaintiff and defendant 
probably nearly every Sunday at church; that he has seen them 
together and their relations always seemed very cordial to 
161 him; that Mr. Lasier always seemed very pleasant toward Mrs. 

Lasier; that he never observed anything between plaintiff 
and defendant which would lead him to believe that there w T as any 
difficulty between them; that he met plaintiff and defendant at 
Thompson’s drug store; that they went to the Virginia line at 36th 
and M. streets; that this was in September, 1914; that they went 
from there to the office of Mr. Thrift, who deals in Virginia real 
estate, and then took them over to 36th and M streets, as they were 
going to meet Mr. Thrift in Virginia and witness wanted to catch 
a particular train; that witnes talked to paintiff and defendant about 
the meeting in Virginia and that plaintiff expressed no disinclina¬ 
tion to live in Virginia; that they both seemed enthusiastic over 
the thought of making a home in Virginia and a^ked witness to 
show them property in that location. 

Cross-examination by Mr. Dutton: 

Witness said that plaintiff and defendant asked him about the 
property in Virginia; that they both wanted to go to Virginia to 
look at property, but does not recall whether plaintiff or defendant 
actually asked him; that he cannot recollect any exact conversation; 
that he does not remember whether Mrs. Lasier said anything about 
District property. 

Direct examination by Mr. Rhodes: 

Mrs. Marie Pearce Smith, who had previously testified, and had 
been previously sworn in this case, testified substantially as fol¬ 
lows : 

That her name is Marie Pearce Smith; that she lives at 1737 S 
street; that she had just given her name and address when 
162 she left the witness stand. 

That she has known Mr. Lasier for about eight years and 
knowrn Mrs. Lasier since the Christmas before she was married; that 
she met her at Mr; Lasier’s home; that she frequently was there 
during their married life, but that she did not see them very ofteu 
until they came to 1427 Girard street to live at the home of their 
mother and father; that when she saw them they would be sitting 
talking; that witness played cards with them in the evening; that 
plaintiff and defendant both played cards and that Mrs. Lasier, the 
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mother, played; that she never at this time and at any other time 
saw any lack of cordiality on the part of Emery’s family toward the 
plaintiff; that she never saw anything that would lead her to believe 
that there were not cordial relations between the two; that she has 
seen them out together in the evening, that she has met them out 
without the baby, the baby would be home; that she has been to the 
Lasier home when the baby was left there; that she has talked with 
Mrs. Lasier and she has never mentioned any conspiracy to take the 
baby; that she never evidenced any fear to witness about leaving 
baby at home; that she frequently saw them after they went to Mrs. 
Muncaster’s; that the same spirit prevailed there as far as she saw; 
that she was with Mrs. Huber when she went to Norfolk, that plain¬ 
tiff and defendant and the mother and father of the defendant came 
to see them off with the baby; that this was between the 28th of 
August and the 1st of September, 1914; that everything was cordial 
so far as she could see; that witness and Mrs. Huber were standing 
on the stern deck and lost sight of them all for a few minutes as 
they went through the shed; that she then saw plaintiff and defend¬ 
ant waiting for a car and looking at some newspaper; that they did 
not have the baby with them and that she knows they got on 

163 the car; that she never saw r any cruelty on the part of the de¬ 
fendant toward the plaintiff or heard him make any unkind 

remarks about her. 

Witness said she was present on two occasions when the defendant 
went to see the baby after the time the Court had fixed the time he 
might see her, once in March and the other time in April; that she 
saw Mrs. Lasier; that witness stayed there about an hour; that plain¬ 
tiff remained in the room all of the time; that the time for feeding 
the baby had come and defendant asked for the privilege of feeding 
her, but plaintiff said ‘‘No, I wdll feed the baby”; that plaintiff sat 
in the room all the time during both visits and watched them all 
during the entire time and once or twice plaintiff took the baby; that 
plaintiff did not sit all the time in the same place; after the first 
time, plaintiff sat at one end of the room and watched and then came 
over directly back of witness and facing defendant; that when de¬ 
fendant moved his chair plaintiff moved hers, too, so she would face 
him. 

Cross-examination by Mr. Dutton: 

That she is a friend especially of the elder Lasiers; that she did 
not visit plaintiff and defendant when they were not living at his 
mother’s home; that one time she saw Mrs. Lasier rubbing the baby’s 
arm at the mother-in-law’s house; that when Mr. Lasier went to see 
the baby, as -fixed by order of court, witness had no particular con¬ 
versation with Mrs. Lasier at the time, nor did Mr. Lasier; that the 
defendant bowed and all of them spoke. 

164 Direct examination by Mr. Rhodes: 

Morris A. Stewart, a witness called for and on behalf of the 
defendant, having been first duly sworn, was examined and testified 
substantially as follows: 
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That he resides at 1427 Girard Street; that he is employed at the 
Patent Office; that he is a graduate of the Boston School of Tech¬ 
nology and has a degree of doctor of philosophy; that he has known 
the plaintiff and defendant something over four years; knew them 
by going there to room; that Mr. Lasier brought his wife to live at 
his "mother’s house in the summer of 1914; that he saw Mrs. Lasier 
practically every day; that he saw plaintiff and defendant frequently 
together in the evening; that it was rather common for the family 
to play cards for part of the evening and for plaintiff and defendant 
to take a walk; that plaintiff and defendant frequently joined in the 
card party after returning; that plaintiff and defendant would go 
out several evenings in the week, as he recollects; that their relations 
ap|>eared to be quite cordial; that his bed room was practically over 
theirs; that he does not recollect ever hearing any quarrels or dis¬ 
cussions between plaintiff and defendant; that he never saw defend¬ 
ant display any evidence of brutality or cruelty toward plaintiff; 
that he does not know at what particular time defendant came home 
in the evening during the summer; that it might have been six, 
eight, or nine o’clock, that he did not particularly notice such 
matters. 

Cross-examination by Mr. Dutton: 

That plaintiff and defendant generally took the baby with them 
on these evenings walks, but witness rememl)ers times when 
165 he is under the impression that they went alone and left the 
baby at the house, but in the evening he recollects that they 
took the baby with them. 

Direct examination by Mr. Rhodes; 

W. Harold Smith, a witness called for and on behalf of the de¬ 
fendant, being first duly sworn, testified substantially as follows; 

That he has been employed at the Bureau as a chemist somewhat 
over five years; that he has had occasion to know the plaintiff and 
defendant very well for about two years; that he met them in a 
social way, and has been a very good friend of the defendant at the 
Bureau; that he has seen Mrs. Lasier when he visited the home of 
plaintiff and defendant; that he was introduced to Mrs. Lasier before 
her marriage at Mr. Lasier’s father’s house; that he has not visited 
them at any other place than at the father’s house; that he has not 
visited them since; that he has met them upon the street since then; 
that he is the husband of Mrs. Smith who has just testified; that he 
and his wife had occasion to visit Mrs. Lasier with Mr. Lasier about 
the middle of March; that Mr. Lasier’s conduct toward the baby was 
highly commendable; that it was the attitude of a father toward his 
child; that he remembers that defendant asked the privilege of feed¬ 
ing the baby with the bottle of milk and that his wife would not let 
him feed it. 

Note: Mr. Dutton interposes and objects to this line of examina¬ 
tion, as these visits were made subsequent to the filing of this suit. 
The Court sustains the objection. 
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166 Witness said that he never saw any brutal or diabolical 
treatment of the plaintiff by the defendant on any of his 
calls; that he never saw any evidence on the part of plaintiff of fear 
that defendant would steal the child, nor any evidence that she was 
afraid to leave it alone for that reason; that he met Mr. and Mrs. 
Lasier on the street in August, 1914. 

Cross-examination by Mr. Dutton: 

That witness was a casual visitor at Mr. Lasier’s father and 
mother’s house; that he never visited them at any other place than 
Mr. Lasier’s father’s home. 

Redirect examination by Mr. Rhodes: 

Witness saw this house in Virginia; that he has been out there 
several times with defendant; that he had spent the night there. 

Witness is handed a number of pictures and identifies all as pic¬ 
tures of that home, interior and exterior, and the same are offered 
in evidence, being marked on the back thereof “Defendant’s Exhibit 
No. 5,” and “for identification Defendant’s No. 9,” and also marked 
“Photographs A, D, E, F, G, H, I, J, K, L, M, N and 0.” 

Mr. Rhodes offers to prove the dates when they were taken later. 

Mr. Whippier interposes, and says: “When were they made and 
by whom?” 

Mr. Rhodes: “As you have a good point, Mr. Whippier. I will 
have to identify them. I will later prove the dates they were taken.” 

Witness continues: That the outside of the house bore the appear¬ 
ance of a country home; that it was surrounded by flowers; that he 
saw it Christmas week of last year. 

167 Mr. Dutton objected on the ground that it was four months 
following the time at which he said the defendant had pre¬ 
pared this place for the plaintiff. 

The Court: “That was why I asked the question. I do not see 
what the present condition, or the condition when the witness saw 
it, has to do with the condition in which it was in September.” 

Mr. Rhodes: “V e expect to follow this up by proving that the 
same conditions to which he testifies now existed at that time.” 

The Court: “On that promise you may go ahead.” 

Witness continues: That the house was electrically lighted; that 
the character of the houses in the neighborhood was respectable; that 
they were houses in which no one should be ashamed to live; that 
upon all occasions when witness visited the house he has been very 
comfortable; that he.should sav that, the house has a large yard: that 
there is a small chicken yard with chickens; that the house was 
properly heated and very comfortable; that it was excessively warm; 
that it was cold weather when witness went there; that he had on 
a heavy overcoat and heavy clothing. 

Recross-examination by Mr. Dutton: 

Witness said that house was heated by means of a coal stove with 
a pipe running into a chimney; that tie does not recall how many 
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stoves there were; that he knows that there was one stove and that 
he saw no hath in the house, hut that he did not go in the bedroom 
on that occasion; that he stayed there all night several nights in the 
spring and summer: that he was there about an hour on this day 
it was so cold: that there was no toilet in the house, and he 

168 saw no cellar under the house; that there was a water supply 
from the pump outside the house; that there was a sidewalk 

on the far side of the street: that there was a macadam road; that 
there was a row of houses in the immediate neighborhood; to the 
immediate left there is one that faces that house, Mr. Easier s. house, 
that within a radius of a hundred yards extending in one direction 
there are about eight or ten houses, and about a block away there are 
a great many more in another direction. 

Redirect examination by Mr. Rhodes: 

Witness said that the pump was a step from the door; that- the 
name of the town where the house is located is Ballston, Virginia; 
that it is on the Washington and Old Dominion line which runs 
from 12th street and Pennsylvania avenue and from Georgetown; 
that it takes about eight minutes to get there from Georgetown; that 
it is toward Vienna. Virginia; that there is a drug store and half a 
dozen trrocerv stores at Ballston; that if you go by way of George¬ 
town it is necessary to take a bridge car and change, but that if you 
go bv wav of 12th street you do not have to change. 

Direct examination hv Mr. Rhodes: 

Mrs. Ellen M. Shreve, a witness called for and on behalf of the 
defendant, having been first duly sworn, was examined and testified 
substantially as follows: 

That she resides at Cherrvdale, Virginia; that it is about a quarter 
of a mile from Thrifton; that she knows plaintiff and defend- 

169 ant; that she just met plaintiff once, which was the last of 
August or the first of September a year ago, 1914; that she 

met plaintiff at witness’s home with the defendant; that they stayed 
just about, ten minutes; that she talked with plaintiff in the presence 
of the defendant ; that she discussed with the plaintiff the question 
of coming to Virginia to live; that the defendant brought the plain¬ 
tiff to call on witness and said to witness in the presence of plaintiff, 
“T thought you would he interested to know that we have bought or 
picked out a lot out here”; that defendant told witness it was near 
the Watkins property; that witness said she thought that was lovely; 
that witness had before that spoken to him about the property, at 
church one day: that she said to Mrs. Easier, the plaintiff /‘Don't 
you think it is nice out here?” and that plaintiff replied, “I am 
grateful to you because of that talk. Your enthusiasm in the matter 
will spur Emery on to buy”; that these were her very words; that 
it was stated in her presence that they had selected the lot at Thrif¬ 
ton; that witness asked plaintiff to come back and see her; that 
plaintiff replied that she would like very much to do so; that plain¬ 
tiff and defendant seemed to be on the best of terms. 

No cross-examination. 
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Direct examination by Mr. Rhodes: 

Mrs. Bessie M. Shepley, a witness called for and on behalf of the 
defendant, having been first duly sworn, was examined and testified 
substantially as follows: 

That she is acquainted with plaintiff and defendant; that she met 
them in October 1914; that she thinks it must have been 

170 . 1913; that she met them at 1794 Columbia Road where wit¬ 

ness lived; that witness had the apartment directly under the 
leaders, which is the first apartment in the building; that witness 
lived there before plaintiff and defendant came in October, which 
was prior to the birth of the baby; that there are three flats in the 
building; that plaintiff and defendant had to pass her flat to get to 
theirs; that witness visited them occasionally and that plaintiff 
visited her; that she saw Mrs. Lasier on an average of every other 
day; that some days she saw her more than once; that so far as she 
knew plaintiff and defendant were very congenial toward one an¬ 
other ; that she never noticed any evidence of estrangement between 
them; that she saw no evidence of unkind or brutal treatment of 
Mrs. Lasier bv defendant; that she never saw any lack of courtesy 
on the part of the defendant toward the plaintiff, nor heard the 
plaintiff complain of such; that she has seen the defendant carry 
trash down the steps occasionally; that he also carried the milk up¬ 
stairs every morning; that she has noticed plaintiff and defendant 
going out evenings together; that she had seen her going in and 
coming out of the flat just prior to the baby’s birth. 

That upon one occasion the plaintiff was alone in the building and 
the defendant asked witness if she heard any strange noise would 
she, witness, inquire the cause; would she go up to the apartment 
above and see; that he asked witness if she would be gone while he, 
defendant, was away and that witness replied that she would be 
home; that she noticed no change in their relations during those six 

months. 

171 Cross-examination by Mr. Dutton: 

Witness says that she remembers it was on Sunday that the de¬ 
fendant asked her to listen out for plaintiff; that this was before the 
birth of the baby; that she was alone at the time defendant made 
this request of her; that the plaintiff was in a delicate condition, 
that she has seen Mrs. Lasier and her mother carry garbage up and 
down the steps; that witness remembers Miss Von Hirlinger, the 
nurse who came to plaintiff and defendant’s house after plaintiff 
came back from the hospital; that she talked with her; that the ap¬ 
pearance of Mrs. Lasier’s apartment was very comfortable; that Mr. 
Lasier would come home in the evening hours, but she does not 
remember the exact time; that she has seen him come home in the 
evening before nightfall and lots of times has not seen him come 
- in at all. 

Direct examination by Mr. Rhodes: 

Mrs. Hester Riggott, a witness called for and on behalf of the 
defendant, having been first duly sworn, was examined and testified 
substantially as follows: 
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That she lived in Ballston, Virginia, at the Lacey Station, which 
is the same place; that she has lived there fourteen months and keeps 
a small store there; that she saw plaintiff in witness’s store with 
plaintiff’s husband and baby; that this was atxmt October, 1914, but 
she is not positive as to the date; that she had a conversation with 
the plaintiff about their coming to live there ; that she asked witness 
about facilities for getting groceries and whether or not she kept 
milk; that plaintiff spoke about coming to live there soon; 
172 that they told witness they were going to take the first bunga¬ 
low from the station; that, later, Mr. Lasier moved there; that 
she has seen Mrs. Lasier once since seeing her in the Juvenile Court ; 
that she remembers Mrs. Lasier telling her when she came to see her 
that her relations with her husband had always been pleasant before 
coming to Washington. 

Cross-examination by Mr. Dutton: 

Witness said she had seen Mr. Lasier quite often in the last six 
months; that he deals at her store. 


Direct examination by Mr. Rhodes: 

Alonzo Emery, a witness called lor and on behalf of the defend¬ 
ant, having been first duly sworn, was examined and testified sub¬ 
stantially as follows: ._ 

That he is an uncle of the defendant and knows the plaintiff; 

that his relations with the plaintiff have always been pleasant ; that 
the last time he saw her was in April last; that he then saw her at 
Mrs Abbie Emery’s house; that prior to that he saw her in wit¬ 
ness’s home in Baltimore; that he was not sure whether this was 
before or after this suit had been filed that she visited witness there, 
that Ina Emery and plaintiff were both there at the same time; that 
plaintiff' said the defendant’s treatment of her had not been of the 
best; that she spoke of his trying to kill her; that lie recollects it 
was with carbolic acid, or something of that kind; that he would not 
be certain that that was what he used, but that it was something 
which had been used in the house in domestic affairs; that 
173 plaintiff said defendant had tried to force it down her ; that, 
as he understood it, they had prevented him from acting as 
usher or taking any part in the church; that he does not remember 
the date when she said this occurred; that his wife and also lna 
Emerv were present when plaintiff stated this; that he saw her 
subsequent to this at his sister-in-law’s house, Mrs Emery; that the 
best of his recollection is that plaintiff said that things had gone so 
far she did not think she would ever live with defendant again. 


Cross-examination by Mr. Dutton: 

That as a result of this conference with Mrs. Lasier, he wrote a 
letter to the defendant toward effecting a reconciliation, but de¬ 
fendant stated in reply that witness did not understand their do¬ 
mestic relations; that he does no know what prompted plaintiff and 
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Miss Emery to come to his house in Baltimore to talk with him; that 
prior to that he had been on friendly terms with plaintiff; that he 
had never met Mrs. Lasier but once before that at an evening gather¬ 
ing of friends; that he does not recall that Mrs. Lasier said anything 
as to her reason for not living with defendant; that this was at Mrs. 
Abbie Emery’s about the middle of April, which was subsequent to 
the visit at witness’s house in Baltimore; that this was in April, 
1915; that he thinks there was something said about the reason Mrs. 
Lasier did not. live at the home furnished at the mother-in-law’s 
house, but does not remember what it was. 

Redirect examination by Mr. Rhodes: 

Mr. Rhodes handed witness a letter and asked him if that was 
the letter he wrote his nephew; hands him a copy and asks 

174 if that is a copy of the reply he received. 

Witness answers, “It is.” 

Mr. Rhodes thereupon offers both letters in evidence, the same 
being marked “Defendant’s Exhibits Nos. 10 and 11,” and are as 
follows: 

175 (Defendant’s Exhibit No. 10.) 

2001 Westwood Ave., Balto., Md. 

Feb. 18th, 1915. 

Mr. Emery Lasier, Washington, D. C. 

My Dear Nephew : You may be somewhat surprised to receive 
a letter from me, but I am prompted to write for the purpose of see¬ 
ing if there cannot be a reconciliation made between your self and 
wife, and thereby restore to your little family peace, harmony and 
happiness. Your wife was here yesterday to see me, to see if I 
could not in some way persuade you to try and have love and happi¬ 
ness again reign in your little family. It seems too bad that a little 
family like yours should be dissolved when there might be so much 
jov and happiness in store for you both in this world if each 
would try and be congenial to the other. I never had the pleasure 
of meeting your wife but once before, and that was at an evening 
gathering of friends; I must say however that I am very favorably 
impressed with her appearance, and have formed the impression 
that she is a very nice refined and educated lady, and seems to be 
willing to make if possible a happy home for you all, or at least to 
try and do all in her power toward that end. She tells me that she 
is willing to live with you and try to make life worth living if she 
can be assured of kind treatment. 

I am afraid you do not take into consideration how awful it is to 
have a little family like yours broken up and its happiness 

176 ruined forever. 

I might ask if you remember the solemn vow that you 
took when you married your nice young wife, that you would love 
cherish and honor her for life, better or worse, and without the best 

12—3029a 







90 . EMERY L. LASIER VS. ISABEL C. LASIER. 

of reasons you have no right moral or otherwise to dishonor these 
vows which you took at the time of your marriage. 

Your wife seems perfectly willing to meet you half way, and I 
think I am justified in saying more than half way if an amicable 
reconciliation can be made. It we expect to get along happily in 
this World we must give and forgive; we should strive to avoid 
selfishness, as we are all endowed with equal rights, and not one in 
a family rule over another with an arbitrary rule, but in a genial 
and loving like spirit. 

If you are not willing to yield somewhat in the stand that you 
have taken. I can see clearly that there is to be a separation, and a 
broken and shattered family, which once was a happy family, and 
a stigma to follow all through life, and a father deprived of his 
daughter, a child of its father, and a wife of her husband, and a 
heavy expense and disgrace to the whole family. 

I trust you will give it your thoughtful/ and prayerful/ considera¬ 
tion and let your better judgment lead you to a happy reunion. 
This is the sincere wish of your Uncle. With the best of wishes, I am, 
Verv truly yours, 

ALONZO EMERY. 


177 


(Defendant's Exhibit 11.) 


Ballston, Va., February 20th, 1915. 

My Dear Uncle Alonzo: Your letter of the 18th instant was re¬ 
ceived yesterday. It is very evident that you are absolutely unac¬ 
quainted with the facts connected with my domestic affairs. 

With kindest personal regards, I am, 

Very truly yours, 


178 Recross-examination by Mr. Dutton: 

Witness says that the expression in his letter, “Your wife seems 
perfectly willing to meet you halfway”, means that plaintiff seemed 
rather inclined at that time, he thought, to have a settlement; that 
plaintiff did not come right out squarely and say so, but that she 
gave him to understand that this was her wish; that, in his letter, 
when he says, “And she seems to tie willing to make, if possible, a 
happy home for you all, or at least to try and do all in her power 
toward that end”, it was an opinion of his own gathered from her 
general demeanor at the time; that the letter in question was the 
only reply he ever received; that this letter was written prior to his 
call at Mr. Emery's here in Washington a few days after the plaintiff 
and Ina Emery called at his place in Baltimore; that plaintiff told 
witness she had had defendant arrested in the Juvenile Court; that 
it is his impression that when plaintiff expressed a desire to be recon¬ 
ciled it was just before she went away. That it was soon after the 
conversation commenced that plaintiff spoke of defendant's trying 
to kill her; that it was after plaintiff had said defendant had tried to 
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kill her that she stated she would be willing to live with her husband 
again if she could be sure everything was all right. 

Mr. Dutton: “Mr. Emery 7 , did not Mrs. Lasier tell you at the time 
of this carbolic acid incident that you have been speaking about 
that she had been ill and that she had asked him to get her some¬ 
thing and he brought her some household ammonia?” 

Witness: That was what was said. ,, 

179 That plaintiff did not tell him the circumstances; that he 
could not say that plaintiff said that defendant was trying 

to kill her. 

When asked for the substance of plaintiff’s remarks, witness said, 
“The impression T got from that was that he was giving that for the 
sake of getting her out of the way.” 

Witness said he could not sav that she said that. 

«/ 

Direct examination by Mr. Rhodes: 

Mrs. Alonzo Emery, a witness called for and on behalf of the de¬ 
fendant, having been first duly sworn, was examined and testified as 
follows: 

That she is the wife of Mr. Emery who has just testified and lives 
in Baltimore; that she was pra«ent at her home when Mrs. Lasier, 
the plaintiff, made a visit there; that she was present when plaintiff 
stated that the defendant had been barred from any participation 
in church work; that she had said he had been barred from taking 
up the contribution, for one thing; that she is not sure whether the 
plaintiff said it or that the lady who was with her said it in plaintiff’s 
presence; that defendant was critized hv the plaintiff; that plaintiff 
spoke of the ammonia incident ; that she said she was faint, or some¬ 
thing, she does not just remember, and that defendant went and 
got household ammonia and tried to have her take it; that plaintiff’s 
mother hit the glass out of defendant’s hand and that it went on the 
floor, otherwise he would have forced her to take it, or was going to 
force her to take it and that the plaintiff’s mother prevented 

180 her from taking it; that she does not remember in what con¬ 
nection she told witness that; that this was because witness 

was in and out of the foom; that witness was present during plain¬ 
tiff’s visit at Mrs. Abbie Emery’s house; that plaintiff came there to 
call while witness was there; that a conversation was had with the 
plaintiff in reference to plaintiff and defendant living together again; 
that plaintiff had said, “No; T cannot live with Emery again. Things 
have gone too far,” that this occurred about the middle of last April; 
that plaintiff came to Baltimore to tell her side of the story to Mr! 
Emery; that defendant had never spoken to her about his difficulties: 
that she had never met defendant hut once or twice before then; that 
she.does not remember any acts of cruelty that were related in telling 
their side of the story; that she does not remember hearing anything 
about the Juvenile Court; that plaintiff or the lady who was with her 
talked about the defendant being barred from the church and said 
that it was on account of this trouble with his wife that he had been 
barred; that the person who was with plaintiff was Miss Ina Emery. 









92 


EMERY L. LASIER VS. ISABEL C. LASIER. 


Cross-examination by Mr. Dutton: 

Witness continued: That plaintiff said she was ill at the time she 
requested her husband to get something for her and he brought her 
household ammonia; that he brought her household ammonia and 
was going to make her take it. 

181 Direct examination hy Mr. Rhodes: 

Mrs. M. Ross Fishburx, a witness called for and on behalf of the 
defendant, having been first duly sworn, testified substantially as fol¬ 
lows: 

That she lives in Washington and is the parish visitor of the Mt. 
Pleasant Church; that her husband was formerly the pastor there; 
that she knows the plaintiff and defendant; that she has known the 
defendant for over twenty years and met the plaintiff at the church 
some little time before the plaintiff married the defendant, at which 
time plaintiff was visiting here in Washington; that she met her at 
the church the second time before the marriage; that Mr. Lasier had 
introduced her on the first visit; that Mrs. Lasier, Sr., had intro¬ 
duced plaintiff around one time at the Ladies Aid; that witness sat 
at the table on that occasion with plaintiff and defendant and Mrs. 
Lasier, Sr.; that witness called on plaintiff two or three times; that 
the first visit was rather short, witness having gone to ask plaintiff to 
do some church work; that the second visit was at a committee meet¬ 
ing at the house of the Lasier’?, where there were quite a number of 
young people, and they spent a large part of the evening; that she 
observed the relations of plaintiff and defendant and they were per¬ 
fectly friendly; that there was nothing to indicate an estrangement; 
that plaintiff was very pleasant; that witness visited plaintiff again at 
the Sibley Hospital; that she was alone with the plaintiff; that the 
baby was a week old at that time; that plaintiff appeared perfectly 
natural and glad to see witness; that plaintiff appeared to be happy 
and there was no criticism made of the defendant’s treatment; 

182 witness knows that the defendant was connected with the 
social service work of the church; that he was the president 

at that time; that witness met plaintiff at church with the defendant 
possibly half a dozen times; that it was in the late spring or early 
summer; that after that she did not notice any change between the 
two; that witness’s relations with plaintiff are as friendly as ever; 
that she never visited Mrs. Lasier at her mother-in-law’s house; that 
*he has visited the home of the defendant and plaintiff frequently; 
that she never heard any member of the Lasier family criticize the 
plaintiff until after the separation; that she has seen the Lasier family 
with the plaintiff on one occasion, but there was nothing to indicate 
that there was any feeling between them ; that she has seen the plain¬ 
tiff and defendant out with the bahv perhaps two or three times; that 
they appeared at a reception at the church on one occasion. 

Cross-examination bv Mr. Dutton: 

t/ 

Witness said that plaintiff did not engage in the church work 
when witness called upon her at Columbia Road; that plaintiff did 
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not give any reason and that witness supposed it was on account of 
her delicate condition; that plaintiff said she w r as sorry she could not; 
that this introduction by Mrs. Lasier, Sr., was before the marriage 
of plaintiff and defendant; that she does not remember the plaintiff 
crying while witness was there on a visit, that the Lasier family 
seemed perfectly agreeable and pleased with the plaintiff; that wit¬ 
ness subsequently invited the plaintiff to join the church, but she 
declined, saying that she was very sorry, but she could not; that she 
does not remember the date. 

183 Direct examination by Mr. Rhodes: 

Mr. Bernard L. Akers, a witness called for and on behalf of the 
defendant, having first been duly sworn, was examined and testified 
substantially as follows: 

That his place of business is 1142 Seventh Street; that he is an art 
dealer; that he resides with his wife and mother-in-law at 1419 Girard 
Street; that this is the fourth door from the home of Mr. and Mrs. 
Lasier, Sr., on the same side of the street; that he has resided there 
for nine years; that he knows the plaintiff and defendant; that he 
met the plaintiff right after her marriage; that he would say Mr. 
Lasier, jr., introduced him; that after that he saw them every day 
together; that witness generally came home from the office at ten 
minutes or quarter past five in the summertime, wintertime later; 
that- he would see plaintiff and defendant on the street, not always to¬ 
gether. as he has seen them separately; that he has seen them with 
the baby walking up and down or just going away somewhere; that 
usually when he saw them Mrs. Lasier would be meeting Mr. Lasier 
at the car with the baby; that witness would be getting home about 
the same time as defendant; that plaintiff and witness would greet 
each other pleasantly; that he never saw Mr. Lasier grab the baby 
from his wife and run off with it; that their attitude was most cor¬ 
dial and loving; that this was in the summertime, mostly July and 
August, 1914, that this was while they were living at the house 
together; that he never noticed any change in their attitude toward 
each other; that he had opportunity to observe them up to the time 

^ r * ^ as ^ ers father’s home; that he has seen the 
i v * plaintiff and defendant leave the house together without the 
baby. 

That one Sunday afternoon, while he and his wife were in the 
Zoo Park, his wife called his attention and said, “Oh, there is Mr. 
and Mrs. Lasier ; that witness did not see the baby on that occasion: 
that witness met them in a delicatessen store after plaintiff and de- 
fendant had left Mr. Lasier s father’s home and while they were 
living on Fairmont Street; that they were eating a little sup¬ 
per and witness spent a few minutes with them;' that both plaintiff 
and defendant asked him to join them in a little supper; that it was 
in the fall of the year and he thinks they were eating oysters at that 
time; that witness was waiting for some oysters; that the baby was 
not with plaintiff and defendant; that they both appeared* very 
friendly and talked very freely; that witness’s wife was with him at 
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the time; that he knows this was after they had left the Girard 
Street house; that he has never noticed anything sorrowful about Mrs. 
Lasier; that she always appeared cheerful in her disposition, that is. 
she was cheerful toward witness. 

Cross-examination by Mr. Dutton: 

Witness continues: That defendant’s greeting to his wife and 
baby, when he got off the car, would sometimes be a kiss; that wit¬ 
ness is sure of this, as he would l>e getting off the car at the same 
time: that the art store at 1142 Seventh Street is closed at five oclock 
and that he would usually go directly home on the 14th Street car; 
that a good many times in the summer he left the store early on ac¬ 
count of the dull season; that he has seen plaintifl and de- 

185 fendant meet at the car on an average of twice a week ; that he 
would not say Mrs. Lasier met the defendant every time he 

saw the defendant, but that she met him a great many times. 

Direct examination by Mr. Rhodes: 

George C. Altemus, a witness called for and on behalf of the de¬ 
fendant, having been first duly sworn, was examined and testified 

substantiate as follows: 

%/ 

That he is engaged in the grocery business at 2920 Fourteenth 
Street and has another store at 2440 Eighteenth Street; that he knows 
the defendant, as he has dealt with him at the store; that defendant 
dealt with him at both stores at different times; that he does not 
know positivelv whether or not plaintiff came to the store, he does 
not spend much time at these stores; that the stores are run bv clerks, 
but that he does know Mr. Lasier carried an account with him at both 
stores; that at no time was credit ever refused the plaintiff; that he 
cannot fix the amount of their .grocery bills each month without re¬ 
ferring to his books; that under his arrangement with defendant 
the plaintiff was given credit for anything if she ordered it. 

Witness is handed a statement. Witness says that it appears to be 
for the month of March, 1914, and that the amount is$25.09; that Mr. 
Lasier had an unlimited account with him during the entire time 
he did business with him; that he “can not fix the dates” he did 
business with them. 

M y. Rhodes: “If I were to show you an affidavit which you exe¬ 
cuted in this case, would it help you to refresh your memory?” 
Witness: “T could do it from that because that was taken from 
the books.” 

186 Witness is handed the affidavit, which he reads, and states: 
“He had an account at the 14th street store from September 

1st to October 1st, .1913, and at the 18th street store from October 
1st, 1913, to April 1st, 1914; and again at the 14th street store 
from April 1st to June 15, 1914.” 

Cross-examination by Mr. Dutton: 

Witness says he does not know whether or not that bill was paid 
by check, as he did not handle it; that he knows nothing more about 
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the account that Mr. Lasier had at the store other than that he was 
never refused credit; that it is up to him to extend or refuse credit; 
that there was nobody else to refuse him credit, as witness owns and 
operates the stores; that, of course, witness does not handle all the 
money that comes in; that he has seen Mrs. Lasier at the store. 

Mr. Rhodes offers in evidence a letter written by Mrs. Lasier to her 
mother, the same being marked for identification “Defendant’s Ex¬ 
hibit No. 4”, and is as follows: 

187 (Defendant’s Exhibit 4.) 

Feb. 26/14.—Thursday P. M. 

Mother Dear: How much I have enjoyed those little peeks at 
you & Nell! And wasn’t it great that I had Jean at the window today. 
I suppose Nell has just gone. How I’ll miss her too, & I do wish 
she had seen baby again. Miss Von Hirlinger has been so good about 
doing all kinds of work & just taking a couple of hours in the eve.— 
that Em came at noon today, so she could be gone the whole aft. 
I feel real able to manage Jean, strange as it may seem, but oh, 
how I do want you. 

I expect she’ll go on Sat. a week is up then —& what I think we’ll 
do is this. Em will get breakfast. Then at about 10:30 we’ll have 
a woman come in to wash the baby’s things—clean up around —& 
get me a hearty dinner. She can leave about one —& I’ll have no 
work to do except Jean. But mother* those days I’ll want & need 
you so much! Oh I hope it will come about. 

Now will you find out about Mrs. Smith’s woman & let me know? 
See if she would call here before Sat. & let me make arrangements. 
Only—Em can not know from whom she comes. I told him from 
the Imperial people & intimated Marie Pierce. 

Many thanks for the dear bundle. The “dimes” I’ll love to read 
and the candy! Thanks! Isn’t pad lovely? And Nell’s flowers, 
yesterday! There is no sewing now dear, but will be later, I guess, 
when I can get my wits together. Am feeling fine but going 

188 very slowly & carefully—you bet!! 

Baby is fine too. Just a dear. Have only seen Mrs. 
Shepley, Mrs. Fish burn & Em’s cousin Jeanette & husband, who 
called after Science church last night. 

Get on to me shape! Corsets & I’m a peach! 

We’re having a merry time with Miss- & like her so 

much. She is still pumping one breast entirely— as it is not yet 
able to nurse. But in this way she gives the milk to baby in a 
bottle at night & as she keeps Jean with her I am not disturbed all 
night. Great luxury! Alack—it is short lived! 

Your little notes are dear. Tell me all you do & if you’re happy. 

All my love dear & I know we can pull out. 

BONNIE. 

189 Direct examination by Mr. Rhodes: 

Ralph P. Devries, a witness called for and on behalf of the de¬ 
fendant, having been first duly sworn, was examined and testified 
as follows: v 
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That he is a testing engineer at the Bureau of Standards; that 
lieTias known defendant intimately since 1909; that he has met Mrs 
t • ti, 0 rkiointiPP two or three times; that witness lrves at 1750 

Wilted Street at the present time ; that 

vi^ted his home while witness was living at North Chevy Chase, 
that his hou«e is three-quarters of a mile from the car line, t la 
order to get to ft vou go to Chevy Chase Lake, which is the end of 
the line g and then walk about a mile; that the shortest way to 
he house is to walk up the B. and O. freight tracks and ben turn 
up the first road; that his house is located about two blocks off the 
railroad track; that there are no houses on the railroad track , that 
his recollection is that the plaintiff and defendant visited him in 
September 1914, and that the baby was with them; that it was just 
u l ti 1D Rrvit nf September • that he can not fix the exact date 
except ‘by Jiving thaf two weeks after that defendant told intness 
that "his wife had left him; that on the evening that plaintiff an 
defendant called he was out with his child for a walk and he saw 
them coming down the railroad track and advanced to greet them , 
.Whis imure-ion is that Mr. Lasier was carrying the baby and 
Mre Lasier walking by his side; that they had four or five more 
rods to travel on the railroad track before turning onto the 
190 mid * that they stayed at witness’s home until half-past eignt 
190 or nine that evening; that they had luncheon w,th them; 

\f r t « s i er carried the baby when they left; that he noticed no 
fear oil the part of Mrs. Lasier that the baby might lie taken away 
from her- that their relations were such that he and his wife had a 
verv cordial visit with them that evening; that the house in which 

witness and his wife live is a little bungalow. 

Witness is shown a picture which has been marked for 'dentifica- 
tion and asked if witness’s house is practically identical with that 

house fDeft.’s Exhibit No. 5, Photo. A). _ . , 

Witness answers that his house is a four or five room affair and 
the house in the picture shown him is probably very- much the 
same as the main body of his house; that the toilet in his house is 
outside• that it is lighted by kerosene lamps; that lie showed plain¬ 
tiff and defendant around the place and they seemed to be Phased 
with it- that witness only took their expressions of pleasure as the 
Site way in which every guest who is being entertained would 
express themselves over something that witness had engineered and 
built- that he remembers when the plaintiff was being shown 
' around that she teased the defendant about it and made remarks 
to the effect that defendant had better take all the pointers he could 
from witness, because defendant was going to engage upon the same 
sort of enterprise; that Mrs. Lasier said in effect that her^parents had 
a summer home in which she spent the summers; that he believes 
that this home was somewhere up in Massachusetts. 

Cross-examination by Mr. Dutton: 

Witness said that Mr. Lasier had talked to him about this time 
about going to the country; that he does not remember any 
191 conversation between defendant and himself which took 
place in the presence of Mr. Beebe in regard to this matter; 
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that his conversations with defendant were usually held in the in¬ 
terim of the work at the Bureau of Standards or at lunch time; that 
he only remembers two occasions when he saw Mr. Beebe, one of 
which was when he had a five minute conversation with him entirely 
alone; that he remembers no conversation in which defendant said it 
made no difference whether Mrs. Lasier wanted to go to the country or 
not; that witness remembers in that regard, if he is going to have a 
genera] impression of his talks with defendant that he, as an older 
married man, told Mr. Lasier it was always well to consider his 
better half in any arrangement he was making and witness and de¬ 
fendant spoke along the line of women not liking to go to the coun¬ 
try ; that the conversation was very general; witness thinks that de¬ 
fendant asked him how Mrs. Devries liked the country and wit¬ 
ness replied that she liked it very well. That this piece of advice 
about consulting his better half was thrown in gratuitously; that 
these conversations were held prior to the visit of plaintiff and de¬ 
fendant. 

Direct examination by Mr. Rhodes : 

Emilio A. Cardarelli, a witness called for and on behalf of the 
defendant, after being duly sworn, testified substantially as follows: 

That he knows the plaintiff and defendant; that he met plaintiff 
at the offices of the Capital Technical Institute, which was the school 
Mr. Lasier started; that witness was there in the capacity of ste¬ 
nographer in his spare time for Mr. Lasier; that he was there 
192 six months in 1914; that he was at the school on an average 
of five or six times a month; that he would be there in the 
afternoon and evenings; that he has seen the plaintiff at that insti¬ 
tute twice, perhaps more times, while the school was going on at 
that time; that, as far as he could see, the relations between the 
plaintiff and defendant were very pleasant. 

That he recalls the difficulty Mr. Lasier had with the Government 
with regard to having a technical school while he was a Govern¬ 
ment employe; that witness remembers one occasion when the de¬ 
fendant dictated a letter to him in the presence of the plaintiff. 

W itness is shown a letter and states that Mrs. Lasier was present 
when the letter was dictated; that Mr. Lasier handed the letter to 
Mrs. Lasier and she read it after it had been typewritten. 

The letter is offered in evidence and marked “Defendant’s Exhibit 
No. 14, and is as follows: 


193 (Defendant’s Exhibit 14.) 

1371 Columbia Road, Washington. D. C. 

April 11, 1914. 

Mr. H. A. Hesse, Chief of Examination Division, United States 
Civil Sendee Commission, Washington, D. C. 

Dear Mr. Hesse: Following our personal conference of the 8th 
and 10th instants, may I present the following statements and re- 
13—3029a 
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quests concerning my connection with the Capital Technical Insti¬ 
tute of this city? 

The school was organized December last. The statement on page 
2 of the General Bulletin giving as one of the aims of the Institute 
“to supply the needs of those students desiring to prepare for techni¬ 
cal or drafting Civil Service examinations” is most unfortunate and 
would never have been made if I had been cognizant of the executive 
order prohibiting men in the government service from assisting in 
the preparation of men for Civil Service examinations; also the 
statement on page 5 of the above mentioned General Bulletin in 
regard to the course offered in technics, “a course designed to meet 
the needs of men preparing for the assistant patent office examiners’ 
examinations,” is another most unfortunate statement. 

It must be readily seen, because of the frankness of the above 
statements in the General Bulletin, that I knew nothing of the 
Executive Order of October 13, 1905. Allow me to state further 
that while those two unfortunate statements appeared in the 

194 General Bulletin which was gotten out for the Institute, I 
am even yet innocent of any actual violation of the Executive 

Order, since to my knowledge, no man who has studied, or is study¬ 
ing at the school, has used such instruction for a technical Civil 
Service examination. It is, however, admitted that in one or two 
instances, futile attempts have been made because of my ignorance 
of the executive order, to obtain men to prepare them for Civil 
Service examinations. 

As I told you in both of our conferences, I desire to do everything 
to comply with the executive order and may I therefore ask the 
Commission through you, if it would he satisfactory if I discarded 
entirely all of the remaining General Bulletins or correct the same 
so as to eliminate the two offensive statements; the school hence 
will be a strict night profession and trade school. I believe that is 
the explanation you gave me of the ability of the larger half of 
the faculty of the George Washington University to continue their 
teaching in the University. You will remember that when I called 
attention to the fact that over half of the instructors at George 
Washington were men in the Government service you said that the 
University offered professional courses such as law, engineering, 
etc., and hence did not prepare for the Civil Service Examinations. 
Therefore, what? I specifically desire to request is whether the In¬ 
stitute would not justly come under such ruling since with the 
exception of the catalogue (and not actual) course in technics, which 
course will be eliminated, the work of the Institute is strictly 

195 professional. The work embraces as you have seen from ex¬ 
amination of the General Bulletin, complete courses in Build¬ 
ing and Contracting, Civil Engineering, Structural Engineering, 
Electrical Engineering, Mechanical Engineering and is very much 
needed in the city for men who are unable to take a long Univer¬ 
sity technical training. 

The Executive Order given on page 662 of the Civil Service act 
rules and Executive orders specifically reads “No * * * em¬ 
ployee of the Government * * * instruct or be concerned in 
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any manner in the instruction of any person * * * with a view 

to their special preparation for the examinations of the Civil Ser¬ 
vice Commission.” That order, is, it appears, perfectly definite as 
only ruling against Government men, being concerned in the in¬ 
struction of any person “with a view to their special preparation 
for Civil Service examinations,” but the Institute will be, and 
what I desire the approval of the Commission upon, a school offering 
to men not able to go to college a shortened course in the technical 
professions and as long as I am in the government service I will not 
permit men to be enrolled “with a view to their special preparation 
for the Civil Sendee examinations.” 

I shall he glad to hear of the action taken by the Commission and 
feel sure that you will understand that I desire to obey the spirit 
and letter of the’ Executive Order. I also feel confident that the 
point which I raise in this letter will be approved, since it complies 
in every detail with the executive order. 

Very truly yours, 


196 Witness said that the letter expressed defendant’s views 
with regard to his termination with the school; that on one 
occasion when Airs. Easier came to the school Air. Easier was already 
there; that on another occasion Air. Easier told witness that he was 
waiting for plaintiff and in a few minutes she came in; that wit¬ 
ness would say that this was after April 11th, 1914; that plaintiff 
and defendant would go away from the school together; that plaintiff 
never brought the baby down there with her; that on the night after 
plaintiff read the letter at the school defendant asked Airs. Easier 
if she would like to go to the theatre or out to supper, but he does 
not remember what she said; that thev went out together and seemed 
very cordial; that he saw ho evidence of unhappiness on her part 
at that time. 

Cross-examination by Mr. Dutton: 

AVitness could not say whether this letter was posted or not- that 
be believes Air. Easier received a reply to that letter. 

Mr. Rhodes hands witness a letter, which witness identified, and 
the same is offered in evidence,, and is as follows, the same being 
marked (Defendant’s Exhibit 15). 


197 (Defendant’s Exhibit 15.) 

United States Civil Service Commission. 

Washington, D. C., April 27, 1914. 
Mr. E. L. Lasier, 1371 Columbia Road, Washington, D. C. 

Sir: Referring to your letter of the 11th instant in regard to 
youd connection with the Capital Technical Institute of this citv 

t y 
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you are advised that in the opinion of the Commission you may con¬ 
tinue your relationship with that institute without violating the ex¬ 
ecutive order of October 13, 1905, under the following conditions. 

1. That you eliminate entirely all the objectionable statements 
contained in the prospectus or any other literature of this institute 
which have reference to preparation for civil service examinations, 
or the giving of courses that are designed to meet the needs of any 

positions in the Government service. 

2. That instruction be given to no person who contemplates tak¬ 
ing a civil service examination. 

3. That the subjects taught will follow general professional lines 
and not be along special lines or subjects given in civil service ex¬ 
aminations. 

Bv direction of the Commission. 

Very respectfully, 

JOHN A. McILHENNY, President. 

198 Direct examination by Mr. Rhodes: 

Jefferson TT. Mtllsavs, a witness called for and on behalf of the 
defendant, having first been duly sworn, was examined and testified 
substantially as follows: 

That he has lived at 1321 Columbia Road for over ten years; that 
he was living there in September, 1913; that he knows the plain¬ 
tiff and defendant; that they lived at witness’ house in October. 1913, 
for a little more than a month; that he has seen the plaintiff and 
defendant passing in the halls, or maybe met them in the street ; 
that he saw them frequently in the house and that he did not notice 
anything out of the ordinary at all; that their relations were ap¬ 
parently affectionate; that he had never noticed any estrangement 
between them, or unhappiness on the part of the plaintiff or lack of 
courtesy by the husband toward his wife. 

Cross-examination by Mr. Dutton: 

That witness is employed at the Carnegie Institute and that plain¬ 
tiff and defendant had just recently been married and come to 
Washington to live. 

Direct examination by Mr. Rhodes: 

Miss Elsie N. England, a witness called for and on behalf of the 
defendant, being first duly sworn, was examined and testified sub¬ 
stantially as follows: 

That she has been employed in the office of Mr. Rhodes in the 
Riggs Building for about seven years; that she was stenographer and 
bookkeeper for Mr. Rhodes in June, 1914; that she had a desk in 
the private office of Mr. Rhodes; that the office is arranged with an 
outside corridor, then the rooms where the clerks are, and 
199 the room that witness occupies with Mr. Rhodes; that in 
going through the clerks’ room one has to go around through 
the other rooms; that witness recalls Mrs. Lasier coming to Mr. 
Rhodes’s office; that witness made arrangements with Mr. Dalby, 
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Mrs. Lasier’s attorney, for her to come to the office and meet Mr. 
Lasier; that she knows Mr. Dalby’s voice and that Mr. Dalby an¬ 
swered the phone himself; that she heard the conversation in so far 
as Mr. Rhodes speaking was concerned; that this occurred some time 
in June, 1914; that the substance of the conversation was to have 
Mrs. Lasier live at Mr. Lasier’s parents’ home; that Mr. Rhodes 
wanted Mrs. Lasier to go there because there was some question about 
the medical attention the child was receiving; that Mr. Rhodes 
was very anxious to get them to go and live together and told Mr. 
Dalby that over the ’phone; that Mr. Rhodes told Mr. Dalby that 
Mr. Lasier was spending the money for the treatment of the child 
and that the child was not receiving this treatment, and Mr. Lasier 
wanted Mrs. Lasier to go and live at his mother’s house so that Mrs. 
Lasier, sr., could see that the child received the treatment, but he 
did not want his mother to administer it; that Mr. Rhodes told Mr. 
Dalby that Mrs. Lasier, sr., should not touch the child unless the 
plaintiff absolutely refused to give the treatment, because it would 
be very hard for plaintiff to go into her home, and to be as lenient 
with her as he could; that Mrs. Lasier came to see Mr. Rhodes that 
same day and that his conversation with her was held in the outside 
corridor; that witness did not hear anything that took place 

200 there in the outside corridor; that Mrs. Lasier was there about 
a half an hour before the rest of them came; that she knows 

that Mrs. Lasier, sr., also came, but doe* not know whether or not Mr. 
Rhodes sent for her. 

Witness is handed a paper which she identifies as the copy of the 
original letter which Mr. Rhodes sent to Mr. Dalby. The same is 
offered in evidence, is marked “Defendant’s Exhibit No. 16,” and 
is as follows; 

201 (Defendant’s Exhibit 16.) 

Ontohpr 19 1Q1 \ 

Mr. Z. Lewis Dalby, Rond Building, City. 

Dear Rir : Upon my return to the city I find your letter of 
October 7th, 1914. 

I personally saw a copy of the letter which Mr. Lasier addressed 
to the storage company authorizing them to deliver to Mrs. Lasier 
articles belonging to her. If there is any further difficulty ex¬ 
perienced kindly advise me, and I will be glad to go with you to 
the storage company and arrange for the delivery of these goods. 

In view of the fact that Mrs. Lasier has refused to either live with 
Mr. Lasier or allow him to take the child, Mr. Lasier of course has 
no use whatever for the baby’s clothing, and all of them will be 
sent to her. 

I desire to again make it a matter of record that Mr. Lasier is 
willing and anxious that his wife shall live with him at the home 
he has provided. I again want to call attention to the fact that if 
there is anything objectionable about the home and if you will let 
me know Mr. Lasier will see that it is properly corrected. 

Very truly yours, 
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202 Witness is shown another letter and stated that it was ad¬ 
dressed to Mr. Dalby. This letter is dated October 31, 1014, 

and the same is offered in evidence, marked “Defendant’s Exhibit 
No. 17,” and is as follows: 

203 (Defendant's Exhibit 17.) 

October 31, 1914. 

Mr. Z. Lewis Dalby, Bond Building, Washington, D. C. 

Dear Sir: I am in receipt of your letter of October 26th, and 
thank you for the information contained therein with regard to the 
present whereabouts of Mrs. Lasier. You failed, however, to advise 
me when Mrs. Lasier expects to return to Washington with the baby. 

I don’t want you to take offense at my letter of October 24th writ¬ 
ten as Mr. Lasier’s attorney, in which I declined to have any further 
correspondence with regard to Mrs. Lasier’s relations with her hus¬ 
band. I am perfectly willing and always glad to correspond with 
you or communicate with you in regard to any legal question, but 
Mr. Lasier feels that he has given his wife no reason whatever to 
leave him and therefore objects to her action in communicating 
with him through an attorney with regard to household matters, 
such as the return of books, w^edding presents, etc. 

Mr. Lasier feels that when he has refused to grant any request of 
her or answer any letter it will be time for such communications to 

%J 

l>e passed through a third party. 

Yours very truly, 


204 Whereupon Mr. Dutton asked Mr. Rhodes if he had letters 
to Mr. Dalby in reply to these, and Mr. Rhodes stated that 

he had. 

Mr. Rhodes stated to the Court that he was not waiving any ob¬ 
jections to the letters introduced, and insisted upon his former objec¬ 
tions; that the same are, in effect, an attempt to offer in evidence 
matters of compromise to which an exception has heretofore been 
duly noted by Mr. Rhodes. 

That thereupon Mr. Dutton read the letter dated October 26, 
1914, marked “Plaintiff’s Exhibit No. 8,” also the letter dated Octo¬ 
ber 14, 1914, in reply to the letter read by Mr. Rhodes dated Octo¬ 
ber 12, 1914, marked “Plaintiff’s Exhibit No. 9.” 

That Mr. Rhodes read another letter dated October 13, 1914, 
from Mr. Dalby to himself, which letter was marked “Defendant’s 
Exhibit No. 18.” Mr. Rhodes also read to the Court a letter dated 
October 12, 1914, marked “Defendant’s Exhibit No. 19.” 

Another letter, dated October 21, 1914, was produced by Mr. Dut¬ 
ton and read to the Court by Mr. Rhodes, and marked “Defendant’s 
Exhibit No. 20.” 

Plaintiff’s Exhibits Nos. 8 and 9, and Defendant’s Exhibits Nos. 
18, 19, and 20, are as follows: 
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205 - (Plaintiff's Exhibit No. 8.) 

Z. Lewis Dalby, Attorney at Law, Washington, D. C. 


October 26, 1914. 

Mr. Fred B. Rhodes, Riggs Building, Washington, D. C. 

Dear Sir: I have just received your letter of October 24. Will 
you please advise me whether it was written as Mr. Lasier’s attorney, 
and whether you are continuing to act in that capacity? 

On October 5th you stated to me that you were acting as Mr. 
Lasiers attorney, and since that time I have, as Mrs. Lasiers attor¬ 
ney, written you three letters—under date of October 12th, October 
13th and October 14th, respectively—to which I have as yet received 
no direct reply from you. Under date of October 16th, however, I 
received a letter from your associate, Mr. Paul B. Cromelin, inform¬ 
ing me that you had been in the city the evening before but had left 
again to be absent until the following Monday, and saying: 

“Mr. Rhodes requested that I write advising you of this fact and 
that he will take up the several Lasier matters with you promptly 
upon his return to the City on Monday.” 

A week has now elapsed since the time stated by Mr. Cromelin, 

and you have not yet taken up with me any of the matters referred 
to. 


Your letter just received apparently calls upon me for informa- 
t tion and at the same time informs me that you will disregard 
206 any future communications from me. Without comment¬ 
ing upon this in any way, I am endeavoring to grasp the 
more charitable horn of the dilemma which you present, in writing 
you this letter, which I cannot of course prevent you from ignoring 
if your judgment so dictates. 

You conclude your letter to me by saying: 

In view of the fact that this is the last communication which will 
pass through our offices 1 desire again to demand that Mrs. Lasier 
disclose where she has concealed Mr. Lasier’sl child.” 

I am not aware of any such demand having been made as your 
language implies. Certainly you have not heretofore made any 
such demand of me. Had you made any such demand upon me, 
I should instantly have informed you that Mrs. Lasier has not con¬ 
cealed the child, but has it at present with her at Holliston, Mass 
where she is visiting her mother. Before going to visit her mother,’ 
however, Mrs. Lasier remained at 1346 Fairmont St. for some time 
after Mr. Lasier left her and the baby there, and so far as she was 
aware he did not make any effort during that time to see either of 
them. Her present address is R. F. D. 51, Holliston, Mass. Will 
you please communicate this information to Mr. Lasier so that he 
may send her the book referred to if he wishes her to have the use 
of it for the benefit’ of the baby. 

Very truly yours, 


Z. LEWIS DALBY. 
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207 (Plaintiff's Exhibit No. 9.) 

Z. Lewis Dalby, Attorney at Law, Washington, D. C. 

October 14, 1914. 

Mr. Fred B. Rhodes, Attorney for Mr. E. L. Lasier, Washington, 
D. C. 

Dear Sir: I have your letter of October 12. With the aid of the 
information contained in it, I was finally able to have the Fidelity 
Storage Company locate Mr. Lasier’s letter, after which Mrs. Lasier 
was permitted to have the articles stored there. 

You failed, however, to reply to.the second paragraph of my letter 
of October 7, in regard to Mrs. Lasier’s piano. She tells me, how¬ 
ever, that Mr. Lasier recently informed her that whenever she 
would tell him where she wished the piano taken he would have it 
delivered at that address. Will you please, therefore, inform him 
that Mrs. Lasier desires to have the piano delivered to Mrs. Irene 
Shafer, at the Berkshire, 1412 Chapin St. 

It is Mrs. Lasier’s understanding that the gentleman with whom 
Mr. Lasier entrusted the piano for safe-keeping and use, agreed to 
return it without charge to any address in the city. Mrs. Shafer’s 
apartment at the Berkshire is on the third floor, however, and as 
the piano cannot be taken up in the elevator there may he an addi¬ 
tional charge for carrying it up the stairs. Should there be such 
a charge which under the arrangement made Mrs. Lasier 

208 ought to bear, she is ready to pay the same, and if you will 
advise me of the amount I will make due remittance to you 

on that account. 

I shall also be glad if you will arrange to advise me a day or two 
in advance just when the piano will be delivered, so that I may in¬ 
form Mrs. Shafer, for her convenience. 

Very truly yours, 

Z. LEWIS DALBY. 

209 (Defendant's Exhibit 18.) 

Z. Lewis Dalby, Attorney at Law, Bond Building, Washington, D. C. 

October 13, 1914. 

Mr. Fred B. Rhodes, Attorney for Mr. E. L. Lasier, Washington, 
D. C. 

Dear Sir: After seeing you on the 5th instant, I related to Mrs. 
Lasier in substance what you stated to me regarding Mr. Lasier’s 
purpose in moving to Virginia, namely, that he had no intention 
of suing for a separation, but was actuated by considerations of 
economy and the desire to remove their home from outside influences 
which operated against their happiness ; and that if she would specify 
her reasonable objections to the Virginia residence selected by him, 
Mr. Lasier would meet those objections promptly. 


. _ 
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Mrs. Lasier is very anxious, as she has always been, to preserve 
their relationship, especially for the sake of the future of their baby 
girl. She has made many sacrifices and borne much with this sole 
end in view. If the representations which you made to me indicate 
a real desire on Mr. Lesier’s part to harmonize their relations and 
make possible liveable condition between them, Mrs. Lasier wishes 
to meet such desire fairly and sincerely and to do all that is in her 
power, in cooperation with him, to bring about that end. 

With this hope in view, therefore, she has written to Mr. Lasier 
a letter which she has asked me to transmit to you for him. I en¬ 
close that letter herewith, and request that you transmit it to 
210 Mr. Lasier. At Mrs. Lasier’s request I have read the letter, 
and it is her desire that you also read it. 

Mrs. Lasier requests that any reply which may be made to her 
letter be forwarded to me for transmission to her. 

Very truly yours, 

Z. LEWIS DALBY. 
(Defendant's Exhibit 19.) 

October 12, 1914. 

Dear Emery : Mr. Rhodes has told Mr. Dalby that, if I would 
consent to go to the residence you have selected in Virginia and 
live there with you and our baby, you will do whatever is within 
reason to overcome my objections to the place. 

If you are sincere in this, why did you select the bungalow, rent 
it, and make all your plans to live there, without consulting me, 
or even telling me you were considering such a plan? When I 
asked you this question, you refused to answer it. 

I gave you two reasons for refusing to go there with you. First, 

I do not feel that the baby and I would be safe in the place you 
have selected. It is lonely, with few neighbors, and the car barn 
just across the track must bring many men into the neighborhood 
whose presence would be undesirable. When I suggested that you 
put in a telephone as a means of protection, you absolutely refused. 
Since we have been in Washington, vour teaching has kept you 
aw ay from home, many evenings each week. When I asked if it 
would be so this winter, you replied that your plans were not yet 
made, but you were sure that it would be late at night before you 
reached home—quite frequently. 

The house you have selected has no plumbing, no bath room no 
running water (only a pump on the back porch) no cellar, anci no 
furnace heat. You are ? I believe^ planning to use wood stoves for 
heating. I do not feel that this would be sufficient nor wise, 
212 as Jean will soon be creeping, and the floors would be so 
cold and unprotected. When I asked about shades for the 
windows you said that you did not consider them necessary. If 
you feel this way about window shades which I do certainly con¬ 
sider a necessity, I feel sure that you would refuse to do many 
equally important things which would add to the liveableness of the 
place. 


14—3029a 
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In addition to these reasons, I told you that it would be impossible 
for me or any one else to keep house on the money basis on which 
you have managed your affairs during the past year. When I spoke 
to you about this, and asked your plans in regard to the house 
money, you would give me neither information nor satisfaction. 
You have refused to allow me any regular amount for necessary ex¬ 
penses for Jean or myself, altho I have never, since our marriage, 
desired to buy anything but the barest necessities. The accounts 
which I have tried to keep of our expenses, and which you have 
twice taken from my desk and refused to return to me, will show 
how little I have spent on clothes, or anything else for myself since 
we were married. For the last four months you have given rue no 
money at all, unless I would specify exactly what T wanted it for. 
For instance, when T told you on one occasion that T would have to 
have a can 1 of talcum powder for the baby’s use, you handed me 
the necessary 15 cents. When I found that I needed 10 of that to 
buy ribbon for the baby’s cap you took trnek the remaining 5 cents, 
and said that hereafter you would buy what was needed, as I was 
not to be trusted. When I needed more ice—unexpectedly— 

213 I had to borrow 5 cents. There have been several occasions 
on which Jean has really wanted for things which you would 

neither buy yourself nor give me money to buy. I refer to the 
long delays before such things as flannel for her nightgowns, shoes, 
and a crib were procured. And there are other things—a bath tub, 
educator cracker rings—which you never did get for her. 

I realize that your salary is not a large one, but it is amply suffi¬ 
cient to cover our needs if properly managed. Since January 1, 
1914, you have received from the Bureau $100 a month, $20 a 
month from the Y. M. C. A. during the school months, and addi¬ 
tional fees from the teaching and tutoring which kept you away 
from home five evenings every week until ten or eleven o’clock. 
You yourself told me that in connection with the Capital Tech¬ 
nical Institute you had handled over $1,000 last year. Was not 
some of this profit? 

And I will remind you right here that for months you have 
refused to tell me anything about your financial affairs, altho you 
know my keen desire to help you, intelligently, to meet your debts 
and live economically. 

As a result of this lack of reasonable management on your part, 
I feel no confidence that my baby and I would have even sufficient 
food. 

The second reason T gave you for not agreeing to go to Virginia 
to live, is that I have good reason to feel that you are taking up 
residence in that State for the deliberate purpose of obtaining a di¬ 
vorce. I can not take part in facilitating any such plan. 

I am making one more appeal to you, Emery. You know 

214 that I will gladly go to any suitable home you will provide. 

I have no desire to live anvwhere but with vou. There is 

« _ i/ 

absolutely no need of this deplorable state of affairs between you 
and me, and we still have an opportunity to establish the right 
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sort of a home, on a new and different basis, which will he a reason¬ 
able and just one. 

Please think this over very carefully and try to look at it from 
the standpoint of the years from now, when Jean will be a grown 
girl, and will need more than all else here own mother and father. 
And again, remember that there is nothing but willingness and 
desire on my part, for the kind of a life together which you and 
I planned for only one year and a half ago. 

Sincerely your wife, 

ISABEL C. LASIER. 


215 (Defendant's Exhibit 20.) 

October 21, 1914. 

Dear Isabel: 1 received your letter of last week Monday which 
you desired your attorney to read, and then transmit to Mr." Rhodes 
to read and give to me. 

I should be very glad to talk over with you at any time convenient 
to you and which you may suggest the conditions mentioned in your 
letter, connected with the home I have ready to offer you. 

The gentleman now having your piano will undoubtedly have it 
moved as soon as he can, to the apartment of Mrs. Irene Shafer, 
The Berkshire, 1412 Chapin St. in compliance with the letter of 
Oct. 13 from your attorney to Mr. Rhodes, containing your desires 
regarding the piano. 

I see no reason for complying with your request that this letter 
be sent to your attorney for transmittal to you—hence am sending 
it directly to you. 

Your husband, 

EMERY. 

216 Mr. Rhodes: “Your Honor will recall my letter (Defend¬ 
ant’s Exhibit 16) stating. ‘I desire to again make it a matter 

of record that Mr. Easier is willing and anxious that his wife shall 
live with him at the home he has provided. 1 again want to call 
attention to the fact that if there is anything objectionable about 
the home and if you will let me know Mr. Easier will see that it is 
properly corrected.’ ” 

Cross-examination by Mr. Dutton : 

Witness said that Mrs. Easier came some time before the rest 
but will not say it was half an hour; that Mrs. Lasier had a con¬ 
ference with Mr. Rhodes in the outside office; that afterward Mr. 
Lasier and Mr. Dalby came; that she knows plaintiff had a confer¬ 
ence with Mr. Rhodes before Mr. Lasier or Mr. Dalby saw him; 
that she did not hear the conference, but saw them talking- that 
she had never seen Mrs. Lasier before this; that witness was’there 
all of the time; does not know whether Mr. Rhodes knew Mrs 
Lasier; that it was customary for the clerk to take the name of the 
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caller and bring it in to Mr. Rhodes; that that is how she knew Mrs. 
Lasier was there; that she knew Mr. Dalby before this because 
he had his office in the Bond Building at the same time Mrs. 
Rhodes had his office there. 

Redirect examination by Mr. Rhodes: 

That when any callers come they give their name to the clerk, 
the clerk brings the name to witness, and she in turn takes the 
name to Mr. Rhodes. 

217 Direct examination bv Mr. Rhodes: 

*/ 

Mrs. L. Costigan, a witness called for and on behalf of the de¬ 
fendant, having been first duly sworn, was examined and testified 
substantially as follows: 

That her name is Mrs. Lawrence Costigan; that she lives at 1423 
Girard Street, next to the home of Mr. Lasier’s father and mother; 
that the picture (Deft/s Exhibit No. 21, marked photograph “U”), 
is the picture of the senior Mrs. Lasier’s house on Girard Street; 
that there is a ten-foot lot between her house and Mr. Lasier’s house; 
that the back porch of the house of the Lasier’s corresponds with 
her porch; that you can look into Mrs. Lasier’s yard and into the 
sitting room, one hed room, and also part of the front porch from 
witness’s porch; that the hed room in the Lasier home is on the 
ground flood; that plaintiff and defendant occupied this bed room 
on the ground floor; that she could not see so well into the windows 
of this room, but could see when any of them came out back there; 
that she could see them all sitting in the sitting room from witness’s 
dining room windows; that her house is a brick house and the 
Lasier’s a frame house; that witness has lived there for seven years 
and is still living there; that her husband owns the house; that 
she knows the plaintiff and defendant ; that they came to the Lasier 
home, she thinks, in Tune, but they used to come there a great deal 
before they moved there; that she remembers she used to look at 
the baby from her windows; that she met Mrs. Lasier one evening 
after she came to Mr. Lasier. Sr.’s home; that she was sitting at 
her parlor window where she could look right across the full length 
of Mrs. Lasier’s front porch, and Mrs. Lasier, Sr., had the 

218 baby in her arms; that- plaintiff was on the porch, but was 
not near; that the grandmother called to her to come and see 

the baby, and she did; that the grandmother held the badv in her 
arms and then the plaintiff came along and Mrs. Lasier, fe'r., in¬ 
troduced her to witness, wdiich w’as the first time witness had met 
her; that at this time the baby was about four months old; that 
the baby was very delicate and she asked the plaintiff w T hat she 
fed it on; that plaintiff said, “The bottle”; that plaintiff told her 
she fed the baby every two or three hours, or something to that 
effect; that it w T as delicate before it came to its grandmother’s house, 
but afterward it grew to be a fine looking baby; that they all ad¬ 
mired it and liked it very much; that she saw the baby being 
treated at the Lasier home on two occasions; that she saw the plain- 
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tiff and defendant with the baby in the sitting room; that the lights 
were lit and it looked as if they had the baby on the card table 
massaging it; that she thinks the mother was massaging it while 
the father stood over it fanning and trying to amuse it; that she 
has seen the plaintiff and defendant go out together numerous 
times in the evening; that if they did not take the baby in the 
coach Mrs. Lasier, sr., took care of it; thought their attitude toward 
each other was always pleasant, as they both came home laughing 
and smiling; witness supposed they must be happy; that plaintiff 
dressed very neatly; that she noticed her especially around the 
house, she had on a neat, clean white dress and white shoes, that 
her hair was always neat, and she appeared to be a neat looking 
woman; that she has seen Mr. Lasier, the defendant putting 

219 the baby’s napkins out on the line; that she could look from 
her kitchen window and knows that he hung them up; that 

she saw plaintiff and defendant together on the front porch with 
the rest of the family; that she has seen them playing cards to¬ 
gether in the sitting room; that the sitting room and library adjoin; 
that she saw them playing cards maybe every evening in the week; 
that it sometimes appeared as though the plaintiff and defendant 
would play against the mother and father one night and the next 
night would change around; that she judged this by the way they 
sat at the table; that they appeared to he happy; that she has seen 
defendant alone on the porch with his wife and babv; that at other 
times the plaintiff would appear to be reading or sewing and the 
baby would be there with them: that she has seen them reading 
together and at such times the defendant would have hold of the 
plaintiff’s hand or the wife would be holding on to his hand; that 
she is sure thev had hold of each other’s hands and that they seemed 
very happy; that she has seen them out in the evening; that she 
has seen Mrs. Lasier, sr., with the baby, seen her nursing it; that 
she has heard Mrs. Lasier, sr., say that the baby’s mother was out 
and she was taking care of it, but that the baby was not a bit of 
trouble: that she has heard Mrs. Lasier, sr., sav this a half dozen 
times or more; that she never saw any evidence of a conspiracy to 
steal the baby,. all the family seemed attached to it; that Mrs. 
Lasier, sr., furnished the baby carriage and painted and fixed it up. 

220 Cross-examination by Mr. Dutton: 

Witness continued: That she did not see the baby very often 
prior to the time the younger Lasiers came to live with its grand¬ 
mother ; that she would see it coming in the coach and see it taken 
into the house often; that she has seen. Mrs. Emery Lasier go right 
into the house with it and leave the coach on the porch; that the 
first evening she saw it she was very close to it; that she was stand¬ 
ing on the ground and Mrs. Lasier, sr., handed the bahv over the 
railing to her so she could look at it; does not remember whether 
the plaintiff and defendant were living there at that time or not; 
that they were all there: that it was very hot weather the first time 
she saw the baby when the grandmother called her to see it; that 
it might have been the month of July when she saw the baby so 
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close; that following that,—witness does not remember how long 
after.—Mrs. Lasier, sr., brought the baby into witness’s house in 
the morning and said, “I brought the baby in to see you, Mrs. 
Costigan. See how it has improved”?, that she thinks they were 
living there at that time; that she thinks it was a holiday when 
Mrs. Lasier. sr., brought the bady in to see her, perhaps the 4th 
of July; that witness said, “Are you nursing the baby now? Don’t 
you have a nice time with it?” and she said, “I am nursing it 
today”; that plaintiff and defendant were at the ball game: that 
she does not know whether it was a hall game, but it was some¬ 
thing. and they were there; that she never had the baby in her 
arms after they came there to live; that she saw it only at a dis¬ 
tance; by distance she means from her windows to the porch and 
from her back porch to the yard; that the reason she thinks 

221 there was a decided improvement in the baby was because it 
was a very delicate, frail baby, and after it came there and 

was there about two weeks she noticed a great change, that its face 
was filling out and it was growing brighter. 

Direct examination by Mr. Rhodes: 

Miss Nellie Elkin Wright, a witness called for and on behalf 
of the defendant, having been first duly sworn, testified substantially 
as follows: 

That she is employed in the General Land Office and is under 
a subpoena in this case; that she knows the plaintiff and defendant; 
that she met them at the boarding house where witness lived at 
1346 Fairmont Street kept by Mrs. Muncaster; that she lived there 
at the same time plaintiff and defendant lived there; that she was 
there the entire time plaintiff and defendant lived there; that there 
were two tables in the dining room where everyone ate; that Mr. 
Lasier and his wife and baby ate at the small table when Mrs. Lasier 
came down stairs; that the tables were about five feet apart; that 
she was close enough to have heard the conversation if she had 
listened; that a gentleman was put at the table with plaintiff and 
defendant afterward, a gentleman by the name of Colbert. That 
Mr. Colbert occupied the middle room on the third floor, the room 
that witness formerly occupied; that the plaintiff and defendant 
had the hack room on the second floor and the room that witness 
gave up was the middle room on the third floor; that the steps led 
down just a short distance from the door of plaintiff and 

222 defendant; that she never paid much attention to the plain¬ 
tiff and defendant and never suspected there was any trouble 

between them; that she knew there was a detective in the house; 
that she does not remember when Mrs. Claflin came to that house, 
but that it was a short time prior to the defendant’s leaving; witness 
thought she came to visit Mrs. Lasier, her daughter; witness knows 
that Mrs. Claflin had an accident by falling down stairs; that Mrs. 
Claflin was placed in witness’s room after that; that she came down 
to her meals; that she only had several meals carried to her room; 
that it was about a couple of days that she remained up stairs be- 
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fore she came down; that witness was away during the day and 
was only there a short while in the evening, but she recalls seeing 
Mrs. Claflin down stairs while Mr. Lasier was there and to her 
knowledge she came down every evening; witness says she does not 
believe that Mrs. Lasier’s mother came down while Mr. Lasier was 
there; that she has had talks with Mrs. Lasier, but that Mr. Lasier 
was never discussed; that the last time she saw Mrs. Lasier’s mother 
was when she was at Mrs. Mimcaster’s; that she has seen her today 
and talked with her. 

No cross examination. 

Direct examination by Mr. Rhodes: 

Mrs. Beatrice R. Chamberlain, a witness called for and on be¬ 
half of the defendant, having first been duly sworn, was examined 
and testified substantially as follows: 

That she lives at 1462 Girard Street directly across from 

223 the home of Mr. Lasier, sr., a distance of 100 or 150 yards; 
that she has lived there eight years and is still living there; 

that she knows Mr. Emery Lasier, has met Mrs. Lasier at their 
home across the street, and has visited there; that witness has a 
front porch on her house; that her house is nearer to 15th Street 
than the Lasiers’ and that in going from the Mt. Pleasant car to 
the Lasier home they would pass her house; that she has often seen 
plaintiff and defendant together; that she has seen them on the 
street; that sometimes they were pushing the baby carriage; that 
she could not say whether or not they were talking, as she was not 
close enough and did not observe them closely; that she has spoken 
to the plaintiff often in the afternoons; that plaintiff had the baby 
with her and said she was going to meet her husband; that this was 
in the early afternoon; that she has seen her coming back with her 
husband on several occasions; that defendant was walking beside 
his wife, together with her; that she did not observe that either 
was verv much ahead of the other; that she does not remember 
seeing Mr. Lasier alone with the baby; that the baby was in the 
carriage when they went out; that one evening she saw him on the 
porch and saw him go in and get the milk and bring it out to the 
baby; that she has seen the baby alone on the side porch of the 
house; that she has seen the grandmother with the baby while they 
were living there; that she. would see the baby almost daily, but 
did not always come in contact with it; that she saw a great change 
in the baby when it came to the Lasier home; that it was very sick 
when it came, but that it improved and grew very much 

224 better; that she, witness, went with the defendant and his 
mother to call on the baby once since this suit was instituted; 

that plaintiff was present and witness talked slightly with her; that 
she noticed the actions of the plaintiff; that plaintiff watched the 
defendant all the time; that she watched everv move he made and 
that plaintiff moved around from time to time so she could see him 
and the baby; that when the defendant went out on the porch 
plaintiff followed him; that witness spoke to Mrs. Lasier about the 
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baby having improved and asked her how much it weighed and 
plaintiff said 132 pounds; that she made it clear she was referring 
to the baby; that the conversation was all in reference to the child; 
that plaintiff’s manner toward witness was very pleasant. 

Cross-examination by Mr. Dutton: 

Witness continues: That she is a very close friend of the Lasiers; 
that Mrs. Lasier, sr., asked her to go and see the child; that the 
plaintiff did not correct her statement that the baby weighed 132 
pounds and say “Oh, I mean 32 pounds, about”; that witness 
thought plaintiff did not care to have her know the weight of the 
baby and did not repeat the question; that witness regretted having 
asked the question; that Mr. Lasier had some toys in his pocket 
for the baby to play with, which he carried each time he went, 
and which he put back in his pocket when he left. 

Direct examination by Mr. Rhodes: 

Mrs. Alice B. Duncan, a witness called for and on behalf of the 
refendant, having been first duly sworn, was examined and testified 
substantially as follows: 

225 That she resides at 1303 Euclid Street; that prior to that 
she resided at the Columbia, at the corner of 14th and Girard 

Streets $ that the plaintiff and defendant lived at her home in the 
Columbia for a few days; that Mr. Lasier engaged the room and was 
very much pleased with it; that she can not fix the exact time; that 
it was more than a year ago, she thinks perhaps in September; that 
defendant came in the morning and engaged a room and plaintiff 
came after a little while the same day; that they only stayed two or 
three days; that plaintiff took her meals with witness, but does not 
remember whether defendant did or not; that she saw them together 
frequently and saw nothing at all to indicate any estrangement or 
difficulty between them; that the defendant seemed to be very fond 
of the baby; that she saw him hold the baby; witness remembers that 
he came in while she and plaintiff were at dinner; that plaintiff 
was sitting at the table and had the baby in her arms and defendant 
came and took the baby, and she gave it to him all right; that de- 
* fendant played with and fondled the baby, and witness thought it 
very nice for plaintiff to eat her dinner without holding the baby 
in her lap; that when plaintiff got up she took the baby from him; 
that is all witness remembers; that witness thought it was just a little 
queer; that defendant was just sitting beside the baby, playing with 
it. and asked if witness did not think it a fine baby; that defendant 
did not indicate any desire on his pail; to steal the baby; that plain¬ 
tiff ap]>eared a little unhappy when she had to leave witness’s place; 
that she had to leave^because the room had been engaged by 

226 someone else; that the room engaged was not satisfactory and 
plaintiff vras worked up because she could not get sufficient 

room. 

No cross examination. 
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Direct examination by Mr. Rhodes: 

Miss Marion G. Hooe, a witness called for and on behalf of the 
defendant, being first duly sworn, was examined and testified sub¬ 
stantially as follows: 

That she is a nurse and has nursed for the plaintiff for a week; 
that Dr. Bliss engaged her; that she was there continuously during 
that week and did not leave the house at all; that she was there night 
and day; that Miss Aon Ilirlinger was the first nurse and witness 
followed her; that witness was in the room in the evening when de¬ 
fendant came home; that she saw nothing unkind in the defendant’s 
conduct toward the plaintiff; that she thought they were a very de¬ 
voted couple; that she saw nothing while at that home to make her 
change her mind; that she would not consider a person loving and 
affectionate who did not give his wife proper food; that defendant 
provided everything that appeared to be necessary; that she never 
noticed that defendant ignored plaintiff; that defendant offered to 
do a good many little things about the household, but witness was 
vei T gl&d to relieve him; that she stayed there an extra night when 
plaintiff and defendant went to a reception at the church; that this 
was the first time plaintiff went out; that witness stayed so thev might 
go to the reception; that witness took care of the baby; that she never 
saw any lack of courtesy on the part of the defendant; that 
227 she has met them once since then on Park Road in the 
summer of 1914; that they were across the street on Park 
Road and that she was so glad to see them both that she ran across 
the street to see them; that they had the baby with them; that she 
thought the plaintiff seemed happy; that she saw no evidence of un¬ 
happiness. 

No Cross Examination. 

Direct examination by Mr. Rhodes: 

Leon Kahnaov, a witness called for and on behalf of the defend¬ 
ant, having been first duly sworn, was examined and testified sub¬ 
stantially as follows: 

That he is under subpoena in this case; that he knows the de¬ 
fendant, Mr. Lasier, and the plaintiff, Mrs. Lasier; that his place of 
business is on 14th Street near Girard; that he keeps a delicatessen 
and lunch room there; that he has seen the plaintiff and defendant 
in his place several times about a year or a little over ago; that they 
bought different things; that sometimes they would eat there; that 
he has seen them eating there several times in the evening; that they 
brought the baby with them in the carriage. 

No cross examination. 

Direct examination by Mr. Rhodes: 

Dr. Charles L. Bliss, a witness called for and on behalf of the 
defendant, having been first duly sworn, was examined and testified 
substantially as follows: 

15—41029a 
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That he has been a practicing physician since 1895; that he knows 
the plaintiff and defendant, has been their family physician; 
228 was in charge at the birth ol plaintiff s baby, that he had 
occasion to treat the plaintiff subsequent to the birth of her 
child - that he was consulted about the possibility of plaintiff s being 
pregnant; that plaintiff and defendant came to witness s office about 
three months after the confinement; that they were both'concerned 
over the nonappearance of menstruation and plaintiff was uncertain 
as to the possibility of pregnancy; witness advised them that the 
reappearance of menstruation following pregnancy was a matter of 
great uncertainty; that Nature sometimes took a great many months 
before it regulated itself in that respect and that the very fact that 
she had not menstruated would be a strong likelihood that plaintiff 
had not become pregnant at that time; that he also told Mr. and 
Mrs Lasier that, considering the extremely difficult and dangerous 
exiierience of Mrs. Lasier during labor, from a standpoint of health, 
it would be very unfortunate for her to liecome pregnant again so 
soon at anv time; that witness told them it might be a good plan to 
give some "remedies to stimulate the reappearance of menstruation; 
that it could do no harm, but that these remedies were very uncertain 
in their effect and he did not know whether they would produce any 
result or not; that he gave these remedies twice without effect; that 
plaintiff and defendant were both anxious about this matter; that he 
told them that if Mrs. Lasier would come to his office he would make 
an examination and see if there was any appearance of pregnancy; 
that plaintiff came to witness’s office a few days following that and 
witness made a very careful examination of her condition; 
229 that he told the plaintiff there was absolutely no appearance 
of pregnancy then; that the uterus was normal in size and 
there was none of the coloration that usually occurs in the early 
months of pregnancy, and witness was sure there was no such con¬ 
dition as pregnancy there; that at that time he discovered an internal 
laceration that had occurred during labor and which had not healed 
as it should; that often following a difficult labor like Mrs. Lasier s 
an internal laceration is very slow in healing; that he took an in¬ 
strument and treated that laceration with iodine to stimulate the 
healing process, and told Mrs. Lasier when she left his office that he 
was very sure that the normal menstruation would appear before 
long; that he also told her that if she had the symptoms like every 
woman has, the premonitory symptoms of menstruation, that very 
likelv a thorough examination like that would stimulate the re¬ 
occurrence of menstruation; that this visit was the last time he saw 
plaintiff professionally; that she lived a few doors from his office 
and he saw her out with her child every day immediately after that; 
that he has no recollection of plaintiff calling him over the phone; 
that he never told her that he had performed an abortion upon her; 
that it would be a very strange thing for him to tell a woman through 
the telephone,that he had produced an abortion upon her; that if 
she had passed a foetus she would be compelled to go to bed and 
would not be able to be up and around. 

Witness: “I would like to add this to my testimony, that if I 
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had any idea that Mrs. Lasier was pregnant at that time, I cer- 

230 tainly should have considered the advisability of terminating 
pregnancy on account of the extreme difficult labor that she 

had, which was dangerous to her life, and if T had done that, I cer¬ 
tainly should have called in another physician to examine the case 
and advise with me in regard to the necessity for such an operation.” 

Cross-examination by Mr. Dutton: 

That he did not talk to Dr. Branson about the case until a month 
afterwards, never prior; that he doas not remember talking to any 
other doctor about the case; that‘witness and Dr. Shands are very 
good friends and it is possible he may have mentioned it to him. 

Witness says that plaintiff was in a fair state of health at this time: 
that she would not sav that she was strong; that she had had a very 
difficult experience and it would take a good many months for her to 
regain her normal condition; that hy “difficult experience” he means 
that the birth of her child was a difficult one. That he does not re¬ 
member having thought of taking the child; that he does not remem¬ 
ber any such thing as conferring with Dr. Branson about taking the 
child; that he called in Dr. Branson at the time of labor because he 
needed his assistance and that he needed the assistance of the house 
physician in the hospital at that time; that Dr. Branson was his 
assistant at that time and he considered him the best man he could 
have at the time; that he remembers Mrs. Lasier had uremic poison¬ 
ing two or three weeks prior to her going to the hospital; that her 
kidneys did not act well and she was in a dangerous condition; that 
he had Dr. Branson examine her urine with him at that time; that 
he does not remember whether Dr. Branson came up to the 

231 apartment then or not, but remembers now T that he talked to 
him about her condition at that time before labor; that so far 

as he knows the plaintiff followed out his instructions; that he does 
not remember about the plaintiff being ill at his office after he treated 
this laceration; that an examination of that kind is bound to be 
painful; that he gave the defendant a prescription for the plaintiff 
to bring on menstruation prior to this examination; that he had 
given her some medicine there in his office. 

Witness is handed a bottle and asked whether that was the bottle, 
to which he replies, “Yes, it was a bottle like that. I suppose it was.” 

Witness is handed a box and asked if that is the prescription he 
gave plaintiff. Witness identifies it as a prescription he gave her 
and says it was given for the purpose of bringing on menstruation; 
that these prescriptions were not given because he thought she was 
pregnant, but he gave them because plaintiff and defendant were un¬ 
certain in their minds and because plaintiff had not nursed her baby 
for he does not know how long, and that it was perfectly all right 
and would do her no harm to give her something that would bring 
on menstruation; that neither of these remedies would bring on an 
abortion; that he does not recall that plaintiff told him she had 
nausea and other symptoms of pregnancy; that, these sympt6ms oc- 
cut constantly in every one who has symptoms of reappearing preg¬ 
nancy. 
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Redirect examination by Mr. Rhodes: 

That the baby was taken with instruments: that he treated the 
plaintiff a number of times for hysteria; that the child’s 

232 health was very much improved after plaintiff and defendant 
went to live at Mr. Lasier’s mother’s house. 

Reeross-examination by Mr. Dutton: 

That it was at this time witness prescribed peptogenic food for 
the baby; that he gave it peptogenic milk powder because the other 
mixtures he had given had not agreed with the child and that the 
health of the child immediately began to improve. 

Direct examination by Mr. Rhodes: 

Zella Devries, a witness called on behalf of the defendant, hav¬ 
ing been first duly sworn, testified substantially as follows: 

That she is the wife of Mr. Devries who testified, and lives at 1715 
Willard Street; that she knows the plaintiff and defendant; that 
they have visited at her home a year ago this fall in Chevy Chase, 
Maryland, about a mile from Chevy Chase Lake. 

Mr. Dutton: “If this is simply to corroborate what Dr. Devries 
said and not anything further than that, we are perfectly willing to 
admit that they went there and enjoyed the dinner, or whatever they 
had, and so on, and just what he testified to we do not deny at all. 
I state that just to save time.” 

Mr. Rhodes: “Do you admit that Mrs. Lasier told Emery to take 
garden and farming pointers from the house, it would be useful in 
the place they were going to?” 

Mr. Dutton: “I do not recollect that he testified to that.” 

233 Mr. Rhodes: “Will you admit that she would testify to all 
he testified to, that she will corroborate everything he said?” 

Mr. Dutton: “I think so, yes. I do not recollect anything of that 
kind.” 

Mr. Rhodes: “All right. I am very sorry to have brought you 
down, Mrs. Devries. They admit your testimony.” 

Direct examination by Mr. Rhodes: 

% 

Mrs. Fredelena A. Pearce, a witness called for and on behalf 
of the defendant, having been first duly sworn, was examined and 
testified substantially as follows: 

That she lives at 1737 S Street and is acquainted with the plain¬ 
tiff and defendant; that she knows the Lasier family intimately; that 
she has seen the plaintiff at the home of her mother-in-law; that she 
saw her for the first time between the middle and 26th of August, 
1914; that witness visited there because her family was away and 
she was alone; that when witness arrived the whole family was there 
with the exception of plaintiff and defendant and Ethel Lasier; that 
the baby was in the carriage and they all played with it; that plain¬ 
tiff and defendant came in about an hour later; that witness took 
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supper with them; that Mr. Lasier, Jr., held the baby while they 
had supper; that plaintiff and defendant stayed behind after sup¬ 
per and washed the dishes and cleared up; that witness started home 
about eight o’clock; that the elder Mrs. Lasier and Ethel walked part 
of the way with her and she went the rest of the way alone; 

234 that the elder Mrs. Lasier said over the phone that by the 
time they got back to the house plaintiff and defendant had 

gone; that that same Sunday afternoon the defendant invited her 
to come up and go to the moving pictures during the week; that that 
was the second occasion when witness visited there that Mrs. Emery 
Lasier was there; that on the second occasion they all went to the 
moving pictures and that the baby went with them; that it was after 
the Sunday afternoon that they went to the moving pictures; that 
plaintiff and defendant went, and the baby stayed in the aisle of 
the moving pictures; that she knows it was about the first of Septem¬ 
ber because she had a grandchild born the 24th of August, 1914, 
and that was the way she happened to be left alone; that, her daugh¬ 
ter was over there with her; that she did not notice a particle of evi¬ 
dence of an estrangement between the plaintiff and defendant and 
no discourtesy; that everybody semed to be pleasant and happy. 

No cross examination. 

Direct examination by Mr. Rhodes: 

Norton M. Little, a witness called for and on behalf of the de¬ 
fendant, after being duly sworn, was examined and testified sub¬ 
stantially as follows: 

That he is a member of the firm of Terrel and Little : a corpora¬ 
tion ; that he attends the Mt. Pleasant Congregational Church; that 
he knows the plaintiff; that he has known the defendant for 

235 about ten or twelve years; that he met the plaintiff when she 
came here as Mrs. Lasier; that he and the plaintiff were good 

friends; that he visited Mr. and Mrs. Lasier at 1794 Columbia Road; 
that witness and his wife called there; that he has seen the plaintiff 
and defendant at church; that they came often to church; that so 
far as he knew their relations were friendly; that he went with de¬ 
fendant to see the plaintiff when defendant was going to move to 
Virginia; that he went with the defendant because defendant said 
he wanted some one to go with him; that defendant referred to the 
fact that Mr. Little was a friend of his, defendant’s, wife; that when 
they reached the door it was some time before they received any 
answer, and when they did Mrs. Muncaster, the landlady, seemed 
not to wish them to come in; that she simply barred his way; that, 
finally, Mr. Lasier said, “Come up,” and witness went along up; 
that, as witness recalls it, he saw a room at the back of the house 
and plaintiff was in the room holding her baby; that he thinks there 
were two men in one of the front rooms; that he spoke to plaintiff; 
that there was nothing harsh in the attitude of the defendant toward 
the plaintiff; that defendant said to his wife that he had come and 
was ready to go to Virginia; that defendant said to plaintiff that he 
understood that she had been informed that his reason for wanting 
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to go to Virginia was to get a residence there so he could apply for 
a divorce; that defendant said that this was not so; that there was 
no proof of it; that plaintiff made no objection on this ground to 
going to Virginia at that time; that plaintiff objected to the house 
that defendant had picked out; that she did not say very 
236 much about it, but said she could not go to that house; that 
plaintiff never intimated to witness that she was afraid that 
defendant would not treat her right at that time; that subsequently 
witness received a letter from plaintiff; that defendant asked if he 
might take the child and offered to take it, but when she said “No,” 
lie made no further effort to take it; that he just held out his hands 
for the child; that these men were in the hall at the time and the 
door was open, and they made no remarks while witness was there; 
that defendant told plaintiff that the reason he wanted her to go to 
Virginia was the advisability of their being together by themselves 
and away from the influence of their mothers. 

Witness produced the letter written by Mrs. Lasier, which was 
dated October 15, 1915, which was offered in evidence by Mr. Rhodes, 
the same being marked “Defendant’s Exhibit No. 22,” and is as 
follows: 


237 (Defendant’s Exhibit 22.) 

October 15, 1914. 

Mr. Norton M. Little, H Street, Washington, D. C. 

Dear Mr. Little: Because Emery has evidently told you some¬ 
thing of the very great calamity which has befallen us, I am taking 
the liberty of sending to you an exact copy of a letter which I wrote 
him, after that Tuesday, on which he left me, in your presence. This 
will explain to you why I was obliged to take the stand 1 did. 

I know of your regard for Emery, and I also know from your 
kindness to me on that day how deeply sorry you must be over this 
matter. And because of this, I am going to ask you to help us, for 
I won’t give up the knowledge that there is still a chance to build 
that home, especially for the sake of the dear little baby girl. 

Emery’s respect and admiration for you is sincere ana deep, and 
I am speaking frankly, when I say that it is the advice and help of 
a friend like you that he needs just now. There is no need of all 
this tragedy, for it is nothing less, and I know that if we could only 
be away and by ourselves we could win out splendidly. I will not 
apologize for writing you in this way, for I seem to feel a very great 
assurance that you would gladly do anything in your power to 
help one of your boys. 

Very sincerely, 


Mail address, 1346 Fairmont St. 


ISABEL C. LASIER. 
Mrs. E. L. 
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238 Cross-examination by Mr. Dutton: 

Witness says that he has known the defendant personally for a 
long time and visited and went around with him considerably; that 
plaintiff and witness are also very good friends; that he acknowl¬ 
edged the receipt of the letter just offered in evidence and marked 
“Defendant’s Exhibit No. 22,” and stated that he would be very 
happy to do anything he could; that he was not able to do any¬ 
thing; that the defendant asked witness to go to Mrs. Muncaster’s 
with him, as defendant was going to tell plaintiff that he was ready 
to go to Virginia and wanted somebody with him; that the plain¬ 
tiff was standing when he went there to the house and told defend¬ 
ant that she could not go to that house there in Virginia; that he 
does not recall that plaintiff said she would not be safe there; that 
plaintiff said something about her heart being broken as he was 
saying good bye to her; that when defendant approached with his 
arms outstretched and asked for the baby, plaintiff stated that the 
baby was going to stay with her. 

Mr. Rhodes: “Y ou testified just now that one of the reasons he 
gave was that he wanted you to be with him. I believe you testified 
in direct examination, did you not, that he also said he wanted you 
because of your friendship for his wife too?” 

Witness: “Yes; he mentioned that. He wanted someone that 
was friendly to her too.” 

The Court: “What time of day was this?” 

Witness: “About noon, sir.” 

239 Q. “Did you speak to Mr. Easier about this letter which 
Mrs. Easier had written?” 

A. “I took it to him with the idea that if there was anything I 
could do it must be with the knowledge of what I was working on ” 

Q. “What did he sav?” 

v t %j 

A. “I could not say just what he said, but he gave me no hope 
that I could do anything at that time.” 

Examination continued by Mr. Rhodes: 

Mr. Little is handed a letter (Defendant’s Exhibit 19), see page 
143 and asked: “Mr. Little, is this the letter that came with 
that letter, making all these charges against him?” 

Witness: “Yes; that was enclosed. That is the copy that she * 
refers to.” 

That when he went to see the defendant he took the letter con¬ 
taining these charges with him. 

240 Direct Examination by Mr. Rhodes. 

Carl A.. Mapes, a witness called for and on behalf of the de¬ 
fendant, having been first duly sworn, was examined and testified 
substantially as follows : 

That he knows the plaintiff and defendant in this suit; that he 
knows friends of the defendant; that he does not know any friends 
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of the plaintiff; that he was connected with the corporation coun¬ 
sels office at the time of the trial of the defendant for nonsupport 
in the Juvenile Court; that he tried the case for the District of Co¬ 
lumbia as far as it was tried; that he was present when the judge 
suggested that there be an adjournment and that Mr. and Mrs. 
Lasier come in his chambers together; that both plaintiff and de¬ 
fendant went into the chambers alone with the judge; that sub¬ 
sequently, at that time, Mr. Dalby, Mr. Rhodes, and he were called 
into the judge’s chambers; that he does not recall that Judge Latimer 
asked Mr. Lasier if he was willing to live with his wife, nor does he 
recall whether Judge Latimer asked the defendant if he was willing 
to sign an agreement to pay a stipulated sum to the plaintiff; that 
he believes there was mention made of an agreement and that they 
determined to draw up an agreement, provided it was satisfactory 
to both parties; that he could not say whether the defendant was 
willing to sign it or not, because he does not know what the agree¬ 
ment was; that they were trying to agree on something, but, as he 
recalls it. the agreement was not drawn up. That, as he recalls it, 
Mr. Dalby told Judge Latimer that before he could consider 

241 an agreement it would l>e necessary for him, Dalby, to con¬ 
sult with his client ; that it appeared that whatever money 

should be offered in the agreement was to go to the support of the 
baby; that defendant asked plaintiff to suggest the amount, but 
does not know whether plaintiff refused or not; that she did not 
name the amount ; that they then adjourned to draw up an agree¬ 
ment if possible; that there was a tentative agreement dictated in 
his presence to Mr. Rhodes, the stenographer; that this was dictated 
in the presence of the plaintiff and defendant and all of them; 
that it was not signed; that he does not know that Mrs. Lasier re¬ 
fused to sign it, but, as witness recalls, after the agreement had been 
gotten into form, there was some controversy as to the defendant’s 
rights to visit the child and witness thinks that that was where the 
hitch finally came; that the baby was to be cared for at her mother’s 
house at Holliston, Massachusetts, and was to be carried from there 
to see the defendant ; that when the money was sent on to plaintiff, 
she was to bring the child to Washington from Massachusetts, and 
plaintiff objected because this would place her at the whim of the 
defendant; that he believes that this was the principal objection, be¬ 
cause there was no definite time named as to when she should come 
with the Imby or anything like that; that he knows it was con¬ 
templated she was to go to Massachusetts and take the baby; that 
Mrs. Lasier’s mother was particularly anxious to go ahead with the 
case in the Juvenile Court, but plaintiff had very little to say about 
it, as he recalls it; that if defendant had been convicted he 

242 could have been sent to the workhouse for a term of seven 
months and twenty-nine days; that ordinarily it was the 

custom to impose a sentence upon the husband to support the wife 
and child, provided the case is made up, and then to suspend the 
sentence, provided the husband pays the amount fixed by the court; 
that witness advised that the case be nolle prossed; that defendant, 
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by his counsel, insisted upon the case being prosecuted, hut the court 
said it had no power. 

Cross-examination by Mr. Dutton: 

That Mr. Rhodes asked his stenographer to make special note 
that his client was insisting upon the prosecution of the case; that 
witness has never seen the agreement, hut he heard it dictated. 

The agreement in the Juvenile Court is offered in evidence and 
marked “Plaintiff's Exhibit No. 10.” 

Mr. Dutton: “Your Honor, there is a notation here at the top 
which is not a part of the proposed agreement.” 

Redirect examination by Mr. Rhodes: 

Witness does not recall that the plaintiff offered to make any 
other suggestions as to the time when she should Come to Wash¬ 
ington; that he does not recall that it was suggested that plaintiff 
should 'fix the time when she would be willing to come to Wash¬ 
ington and she refused; does not remember that plaintiff made any 
suggestions as to what would be proper; witness believes that Mr. 
Rhodes said that plaintiff might suggest the amount; that he be¬ 
lieves Mr. Rhodes said he would leave it to the plaintiff’s sense of 
fairness to fill in the amount in the agreement jv that the attitude of 
both parties was that they wonted a decision in the matter. 

243 (Plaintiff's Exhibit No. 10.) 

Agreement Proposed by F. B. Rhodes at Conclusion of Hearing at 

Juvenile Cowrt. 

Whereas the parties signing this agreement are now living apart: 

And Whereas without either side admitting the right of the other 
party to live apart ; . 

And whereas the party of the first part, Mr. Lasier, desires, re¬ 
gardless of the merits of the case, that his child shall be properly 
supported, these presents witnesseth: 

The said party of the first part, Mr. Lasier, will pay monthly to 
the said party of the second part the sum of — dollars for the 
sole use and support of the said child, it is understood and agreed 
that the said party of the second part, Mrs. Lasier, may take said 
child to Holliston, Mass., but that said party of the first part, said 
Lasier, shall always have access to such child at any such time as he 
may desire to see the same, and wuth the further understanding that 
at such times as he may desire said party of the second part will 
bring the said child to Washington, D. C., by the said party of 
the first part paying the sum of — dollars covering the expenses 
of said trip to Washington, D. C., during which time the party of 
the second part to stay in Washington for at least a period of one 
week. 

It is further understood and agreed that after the child is two 

16—3029a 





122 


EMERY L. LASIER VS. ISABEL C. LASIER. 


years of age, the party of the hrst part shall have the right, froin 
time to time, to take the child to his home for a period of not to 
exceed two weeks at any one time. 

244 Direct examination by Mr. Rhodes: 

Donald Montgomery Earll, a witness called for and on behalf 
of the defendant, having been first duly sworn, testified substantially 

as follows: 

That he is employed at the Agricultural Department; that he 
knows the plaintiit and delend<uit; that he was the best man at theii 
wedding; that he went to Massachusetts at the time and has known 
them intimately since then; that he has visited them at their home 
in the seventeen •hundred block on Columbia Road; that he has fre¬ 
quently seen the plaintiff; that he and the defendant are very close 
friends; that 1* has sometimes seen plaintiff three and four times a 
week, sometimes less; that he saw’ them frequently on the street and 
frequently at their home; that, besides visiting them on Columbia 
Road, he" has visited them .at 1427 Girard Street, and was at their 
residence in Massachusetts for a day; that he visited them at the 
home of the Lasier’s, Sr., on Girard Street as often as twice a week; 
that they have been out together in the evening and that he has 
frequently played cards with them at seventeen hundred and some¬ 
thing Columbia Road and also at the home of the Lasiers, Sr.; that 
he has brought friends with him; that at one time he brought a Miss 
Shedd; that they spent the evening playing cards and, in general, 
had a congenial evening; that the general spirit was very pleasant; 
that it was on the third floor of the building near 18th Street and 
Columbia Road where witness and Miss Shedd visited; that it was 
after the birth of the child that he took Miss Shedd out to Columbia 
Road, possibly a month or two; that the consensus of opinion 
245 was that the losers were to give a little theatre party, in con¬ 
sequence of which the four went to the Balasco about two 
weeks later; that witness and Miss Shedd lost; that the idea was that 
it was to be a full dress affair, but that at the last minute this plan 
was changed, possibly a few hours before; that it w T as understood that 
the plaintiff was to meet the defendant at the Kenois Building,—the 
Technical Institute,—and bring defendant’s dress suit down, but that 
plan was changed; that Mrs. Lasier referred to the change of plan 
afterwards in the theatre, stating that she would get even with wit¬ 
ness later for making her hurry to finish a dress to come there on 
time; that plaintiff was the only one in evening dress; that witness 
visited the plaintiff at the hospital and saw the baby in company 
with defendant; that plaintiff appeared to be happy; that he thinks 
plaintiff came home from the hospital a month later than this theatre 
party; that, so far as he could observe, plaintiff and defendant were 
congenial; that he believes they moved subsequent to that to Mr. 
Lasier’s father’s home; that he visited them there; that it was his 
custom to drop in two or three times a week; that as a rule they 
played cards; that the plaintiff would frequently play and that the 
mother and father-in-law always played; that, so far as he could see, 
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the Lasier family were congenial to the plaintiff; that at times when 
plaintiff wanted to be by herself she was not molested; that she ap- 
peared at times to have the desire to be by herself; that witness has 
frequently met plaintiff and defendant upon the street and their 
conversations showed they had been or were going to the 
246 moving pictures; that they did not have the baby with them; 

that this was a short time before they ceased to live together; 
that he never saw any evidence of fear on the part of plaintiff that 
the child would be taken away from her and never heard her sav 
anything of the kind. 

Cross-examination by Mr. Dutton: 

Th «t witnesses's mother took the rooms at Mrs. Duncan's that 
plaintiff and defendant moved out of; that he was present the dav 
plaintiff and defendant moved and saw plaintiff taking bundles from 
Mrs. Duncans to Mrs. Muncaster's house; that he assisted her in 
the last trip when she was moving; that he saw plaintiff crying on 
that day; that what be meant by his testimonv that Mrs. Lasier pre¬ 
ferred to be by herself was that at times Mrs. Lasier, Jr. seemed 
to prefer not to have much to do with the Lasiers and at those times 
she was not forced into any relations with them. 

Direct examination by Mr. Rhodes: 

Emery L. Lasier, the defendant in the above entitled cause, took 
the stand m his own behalf, and, after being first duly sworn,'testi¬ 
fied substantially as follows: 

That he is twenty-six years old; that, prior to his marriage with 
the plaintiff, he lived here in Washington, with the exception of the 
two years he was away at the Boston Tech.; that he graduated at the 
Leorge Washington University; that he first met his wife in Cam¬ 
bridge, Massachusetts, the fall of the first year he was in Boston • 
that he met her in 1908 and married her in 1913. 

247 Witness stated that for two years, at least, he was a Christian 
scientist; that he conveyed that information to his wife be¬ 
fore they were married; that they, meaning plaintiff, were not 
Christian Scientists at that time and used to ridicule him * that this 
was prior to his engagement with the plaintiff; that he had an agree¬ 
ment with his wife prior to his marriage on the subject of Christian 
science; that this letter was in a group of letters which disappeared 
from his apartment at 1794 Columbia Road; that he has not seen 
the letter since; that the letter was from defendant's wife to himself 
and was written about three months previous to their marriage; that 
it contained a definite promise that as long as he objected to Christian 
Science she would never have it enter their home in any wav. That 
defendant had given up the Christian Science belief prior to his en¬ 
gagement; that defendant wrote to the plaintiff two or three times 
on the subject because he knew she was helping her father; that her 
father was very ill at the time. 

Witness is handed a letter which he identifies as one of the letters 
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he wrote plaintiff in response to that letter, and said that plaintiff 
was in Florida at that time. 

The letter referred to was marked “Defendant’s Exhibit No. 23,” 
and is as follows: 

248 (Defendant’s Exhibit 23.) 

'Thursday Night—11:15 p. m. 

My Presoious Girl: We’re a little late in getting home tonight, 
Dear, from the Y. M. For when I got up to Girard St. as usual about 
ten o’clock, I started to look at my watch, and found I had left it 
down at the Y. M. I take it out you know & leave on the table in 
front of us during the class. So I thought we’d better tend to it im¬ 
mediately, so went right down town again to get it & we’ve just 
gotten home. 

Oh, darling, I do love you so much tonight & want you as my 
little chum to talk to. For as usual when 1 first came downstairs 
from our class, that lady whom I have told you about was there 
waiting for her hubby. And oh, just to think that soon you’ll be 
there waiting for me—first as my sweetheart, & then as my sweet¬ 
heart and wife and all! 

And then too, Dear, there are lots of strangers in the city. Every¬ 
where you see groups & pairs gazing at the White House & walking 
about, and sweetheart, there seem to be so many young couples. It 
just makes my old heart ache to realize that they are enjoying all 
this together and we are many miles apart. Do you feel it too, 
Dear? 

No letter or word came to the Y. M. tonight from you, but I got 
such a precious one this morning—& I just didn’t care a hang Dear 
about your telling how “after supper we read our lesson out loud.” 
For I have your promise, Honey, about it all, & know that 

249 while you are doing, as we both want to, everything possible 
to help Father C—at the same time I know now that you are 

doing it only for him, & knowing that is not for us. 

Darling—forgive me if my letters lately seemed a hit different— 
those two or three before you wrote on Monday night. Truly, I’m 
sorry—for there was no cause for it—& I felt our love just as"much 
then. Our little reference to the Doctor & to our book might have 
made a little difference, but I was thinking absolutely the same that 
you were—that nothing could cause any misunderstanding now. 

Probably the only thing was the reflection or reaction from what 
has occurred & which has now been straightened out—thank 
heaven! Gee, girl, isn't it true that religion is the foundation of any 
home? I mean, when a husband & a wife have different creeds, if 
you want to call them that—it’s bound to cause some loss of com¬ 
radeship & understanding between them? Even when the two are 
only of different denominations—as Congregational & say Episcopal 
—it’s lamentable, but when it is any deeper, as Congregational adn 
Christian Science, or Roman Catholic—to my mind as I wrote you, 
it’s impossible. And sweetheart, while it’s true & I meant it, you 
don’t know how jt hurt to write what I did to you—that I would" far 
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rather if you wanted to take up Christian Science for you to let me 
release you & let you for your own peace and good marry (I would 
hope) some good young man who was in sympathy with it too. 

But thank goodness all that’s over & Darling after your letter tell- 
ing me not to worry, that you did not want it & would never take it 
up yourself if I did not want it in our home—well I’m- 

(Rest of letter missing.) 

250 That “Father C” referred to in the letter is plaintiff’s 
father; that witness does not know where the rest of his letter 

is; that never prior to the marriage did defendant release his wife, 
impliedly or otherwise, from that promise. That immediately after 
their marriage they lived at Cheat Haven, Pennsylvania, where he 
was employed as an engineer for the Hydro-Electric Company; that 
they kept house together, that it was there at Cheat Haven that there 
was just the slightest undercurrent of the return of an attempt to 
force Christian Science in the home by his mother-in-law, Mrs. 
Claflin; that, outside of that time, there was not the slightest disa¬ 
greement; that defendant thought he and plaintiff were excessively 
happy, as she always appeared that way; that they came from Cheat 
Haven to Washington to live; that just prior to that he had sent her 
to Holliston, Massachusetts, for a little trip of about two weeks, and 
he had joined her there thinking it would please her, and then they 
came to Washington, stopping two or three days in Atlantic City for 
a little vacation; that they arrived in Washington either the 19th 
or 20th of August and went to defendant’s mother’s home on Girard 
Street as guests; that they rented a room with light housekeeping 
facilities at Mr. Millsaps’s house, the gentleman who just testified ; 
that up to that time no difference had arisen except what has just 
been testified to; that there had been practically no disagreements 
between them during his entire married life othen than just little 
disagreements such as any married couple would have, except on 
the subject of Christian Science; that they went from Mr. 

251 Millsaps’s house to 1794 Columbia Road in an apartment 
which his wife selected; that they were living at Mr. Mill¬ 
saps’s when his father-in-law died; that he and his wife went from 
that house to the funeral at Holliston; that on the train from Wash¬ 
ington to New York, going to Massachusetts, the question of the ten 
thousand dollar legacy was started; that plaintiff spoke to him about 
it; that defendant had avoided speaking about it, as he did not care 
anything about it, in the first place, and thought it might be a tender 
subject, in the second place; that plaintiff said she wanted to tell 
him something about it and asked his advice; that she said she knew 
her father had left her some money, she did not know exactly how 
much, in his will, and she wanted to know what he would advise 
her to do about it; that she told him the substance of which was that 
she knew her father had left her something, and she wanted to know 
if defendant would suggest giving it to plaintiff’s mother, and he told 
her she could do with it as she pleased; that he thinks he put it that 
she knew him well enough to know that he would not touch a penny 

of it himself; that if he could not support his wife with his own 
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money, he would not support her with any; that he believes he said, 
“to war with any thoughts of touching it for our own purposes”; 
that he did suggest to her,—and told her at the time he was doing 
it that it was not with any thought of influencing her except for what 
the advice was worth.—that it might he a good thing to keep what 
was left to her in her own name and not touch a penny of the income 
from it; that he did not know whether it was stocks, bonds, or 

252 real estate; that lie told her at the time they did not know 
whether her mother would remarry or become insane or lose 

all this money, and told her he thought her father had thought this 
all out in his will; that he wanted to leave her this money and that 
he did it with possibly something like that in his mind; that defend¬ 
ant told plaintiff that personally he would never be happy in touch¬ 
ing one cent of the income, anyway; that plaintiff stated that she did 
not like his suggestion because she did not like the idea of her mother 
having to run to her or having her feel that she was dependent upon 
plaintiff for the income of what was left to her in the will, and he 
told her to do just as she pleased; that he discussed this matter with 
his wife once, or perhaps twice, later on; that he discussed it the day 
after the funeral; that Mrs. Claflin and the plaintiff asked him to go 
in to Boston from Holliston to look up the value of some stocks and 
bonds which the will provided had been left to his wife; that he went 
in there and from theye went to the attorneys where his wife and 
mother were to have some business; that he was present at the time, 
but, just l>efore going into the office when he suspected that his wife 
would turn over this money to her mother, he said to her that he 
again wanted to tell her that he had absolutely no objection to her 
giving the money to her mother; she could do with it as she pleased, 
it was hers, hut that he again wanted to suggest that she retain the 
money in her own name; that plaintiff said she did not feel that 
that was necessary; that plaintiff had told him that her mother had 
helped her father earn the money and he agreed with her; 

253 that plaintiff did not until the following August, which was 
nearly a vear after her father’s death, state that it was her 

father’s wish or desire; that he was living at 1794 Columbia Road in 
an apartment selected by his wife at the time the baby was bom; that 
the first tiling he knew about the apartment was when she called 
him up at the Bureau of Standards- and asked him if he could not 
run down to the apartment as she had gotten the real estate man to 
hold it until that afternoon to give him time to see it; that she said 
she was tickled to death about it; that he immediately went down and 
told her if she was pleased with it he would rent it; that they leased 
it for a year. That they bought practically all of their groceries at 
Altemus’; some of them they would buy at the market, fruit, for 
instance; that they, would at times go to Le Clare’s and take home 
things from there; that his wife has been to Altemus’ store and 
bought groceries to his knowledge; that the milk came from George 
M. Oyster regularly every morning. That they used to take the 
garbage down about four times a week; that he would take it down 
about three times on his way to the office in the morning; that he 
practically always brought the milk up; that he used to get it about 
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6:30 in the morning; that Mr. Sheplev sometimes brought it up, 
the gentleman who lived in the apartment under his, when he went 
to bring his own milk up; that defendant usually got up early, in 
the first place, and, in the second place, knew that his wife would 
want the milk for breakfast and wanted to save her the steps. That 
he does not know how the date “February 26, 1914”, in red 
254 pencil on “Defendant’s Exhibit No. 4” was fixed; that Miss 
Von Hirlinger was there, the baby was born February 7, his 
wife stayed at the hospital two weeks, which would bring it up to 
the 21st; that he took her back to the apartment and Miss Von Hir- 
linger came within an hour after the plaintiff’s return to the apart¬ 
ment; that she stayed there for more than one week; that would 
bring it within that week. That the expression used in “Defendant’s 
Exhibit No. 4”, that Emery would get breakfast, means that at that 
time they had not determined, and Dr. Bliss had not determined, 
whether it would be necessary to continue with another nurse; that 
Miss Von Hirlinger was a trained nurse at twenty-five dollars a week 
and it had been Dr. Bliss’s idea to have her stay just a week; that 
an abscess of the breast then developed and he thinks Dr. Bliss asked 
to have Miss Von Hirlinger stay three or four days more; that he 
thinks it was another week she stayed, and, at the conclusion of that 
time, he was in hopes they could do without a nurse; that at that 
time plaintiff and defendant talked about it being possible, after the 
nurse left, for him to get up and get breakfast in the morning and 
get home early in the evening; that the part in reference to the 
woman coming in to wash the baby’s things and clean up around 
was, he thinks, never carried out; that the difficultv referred to in 
the letter was in regard to the refusal of plaintiff’s* mother to visit 
the apartment; that up to the time the baby was born her mother 
came there constantly; that when the plaintiff returned from the 
hospital her mother refused absolutely to come to the apartment; 

that defendant asked her several times to come over; that he 
2oo called her up at least three times and sent messages by Miss 
Von Hirlinger; that, that was the difficultv which his wife 
spoke of; the difficulty was the difference between the plaintiff’s 
mother’s belief and that of the defendant; that the 12th of March 
is his wife’s birthday and he made efforts to get Mrs. Claflin, the 
plaintiff’s mother, to come over to the house to celebrate her birth¬ 
day ; that on the preceding evening plaintiff and defendant had been 
out somewhere; that it was one of her first evenings out; that they 
practically had to go by the house where his wife’s mother was living ■ 
that as they approached the house he told his wife that he kne'w 
she would be pleased to have her mother come over for her birthday 
and asked her if she did not want to stop and make one more attempt 
to have Mrs. Claflin come over; that the plaintiff was very much 
pleased at the idea and they stopped, and he asked Mrs. Claflin 
to take dinner with them the next day, and she came; that the 
Smith woman referred to in the letter is Mrs. Smith, a Christian 
Science practitioner in the Imperial Apartment House; that “Em ” 
refers to defendant; that Marie Pierce, referred to in the letter is a 
fnend of the plaintiff; that defendant has met her; that he does 
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not mean to say she is an enemy of his, but that he never knew her 
until his wife introduced her to him; that plaintiff told him of Mrs. 
Pierce when they were talking about a girl coming to help her after 
Miss Von Ilirlinger would leave; that plaintiff told him that Mrs. 
Pierce had a splendid girl and she would find out from her; that the 
only reason that plaintiff had for not wanting him to know 

256 that Mrs. Smith was sending this girl would be what he, defend¬ 
ant, would adduce from those facts; that it was because Mrs. 

Smith, as he adduced, is the Christian Science practitioner who had 
interfered, or who had treated the baby at the hospital and he had 
objected to her having anything to do with the house. That plaintiff 
went to the hospital on February 6th and the baby was born on Feb¬ 
ruary 7th; that he had never instructed or commanded his wife to 
give, up Christian Science; that they came to a definite understand¬ 
ing al>out it about the first of May, 1914, following the birth of the 
baby: that lie believed that what he thought was an abnormal mental 
condition in his wife,—her insistence upon taking up Christian 
Science,—would be relieved when the baby came. That he learned 
on the 29th of May, for the first time, that the baby was being treated 
by Christian Science; that up to the time the baby came he had 
put up with her having Christian Science, as he thought she would 
see things in a better light when the baby came; that, after the birth 
of the baby, when plaintiff, still continued her own interest in Chris¬ 
tian Science, lie asked her for the sake of their home to give it up 
and for the sake of the child; that on the Sunday nearest the first 
of May they went for a walk and he told her he had something to tell 
her, as it was a decision he had reached during the preceding week 
or two; that he told her if she wanted to continue Christian Science 
herself he had no objection; that, if she thought it meant so much to 
her she could not give it up for their sake, he was willing to let her 
keep it; that he does not mean he ever made her give it up, but that 
he meant he would not make any further request of her to give it up, 
provided she did not practice it on the baby; that plaintiff 

257 was very happy over this and said that defendant need not 
worry about the practice on the baby as long as he objected 

to Christian Science; that Dr. Bliss took his wife to the hospital in 
his machine to save the expense of an ambulance, and Mrs. Claflin 
and himself went along with her and Dr. Bliss; that he stayed at the 
hospital all that night, most of the time sitting in a chair; that the 
baby was bom the next morning at ten o’clock and he was there; 
that Dr. Branson was called to assist Dr. Bliss when it became an 
instrument case; that it is true that lie brought up the question of 
Christian Science at the hospital; that the baby was between them; 
that he merely asked her if, for the sake of the baby, they could 
not have her give up Christian Science; that she was very angry at 
him; that he can not recall the words she said, but the substance of 
them was that the defendant ought to know’ that Christian Science 
was a part of her and that she could no more give it up than she 
could give up her life. That in reference to Henry Brooks, her 
cousin, who is a fine fellowr, a fraternity brother of defendant, and 
whom he always liked,—he knew that the plaintiff and Henry were 
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cousins and very fond of each other, and, when he saw the flowers, 
he said “Where did these come from?”; that she said, “Oh, Henry 
Brooks was over here today”; that he said, “How did Henry know 
where you were?” and plaintiff told her that her cousin had called 
her mother up and found out she was at Siblev Hospital; that de¬ 
fendant merely said, “Isn’t it funny that he didn’t call me up?”. 
That that is the only remark he made; that plaintiff took it at first 
as an insult and he told her it was not intended that way; that after 
his wife had been at the hospital about a week, and he had been 
going to the hospital once or twice a day to see her, Dr. Bliss asked 
him not to call as her fever would usually go up in the after- 
258 noons; that it developed later, after she had been there about 
two weeks, that his wife had the German measles and that 
the fever was probably due to the approach of that disease. That it 
is absolutely untrue that she was obliged to get out of bed to escape 
any intercourse; that he does not recall that he asked her about it; 
that there were several times, perhaps two or three times, when she 
said she was tired, or something like that, but it was not what he 
considered a refusal; that under those circumstances he would never 
attempt it. 

Witness is handed a letter by Mr. Rhodes and states that it was 
written after the plaintiff had left Cheat Haven for a visit to Hollis- 
ton, Massachusetts. 

The letter is offered in evidence, is marked “Defendant’s Exhibit 
No. 24”, and is as follows: 


259 (Defendant’s Exhibit 24.) 

Tues., 11 a. m. 

My Girl Dear: Still nothing doing from you. I guess you 
must have forgotten your husband & mailed nothing on your ar¬ 
rival at So. Fr. Yes? We’ll hope it comes on the noon train. 

There’s not much to tell about here. Mr. Shaw was in yesterday. 
I took him overliome.—our home, Darling —& had him look at our 
living room wall electric fixture. He made one or two changes in 
the wires—wants me to let him know if electric storms affect it 
hereafter. lie also said it was reported that yesterday morning the 
A. W. W. asked the Court to have the receivers fired—but this 
morning’s papers mention it not. 

A good letter from mother yesterday which I enclose with one of 
hers from Florence. Destroy both, Honey. 

Well, last night I •began a good job—cleaning oat our desks in 
the den & downstairs. I’m throwing away all letters, Honey, except 
those which we w T ant for business purposes & those which I know 
we haven’t yet answered. Tonight I want to finish the job & file 
away all our receipts as we may need them. Receipts are like re¬ 
volvers—in the way but when needed, needed muchly. 

Today or perhaps tonight I hope to write a little note to Don, 
who, I believe is to sail Friday or Sat.—and one to the folks home & 

17—3029a 
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to Daisy. Neither of us has written the last anything since the girls’ 
visit. Did you get off your letter to mother, Honey? 

Well yesterday after work I went back home & got our 

260 little supper. 1 can’t help it sweetheart; the dormitory meals 
are so punk, & the quarter saved means so much. 

Then after supper I went over & chinned awhile with Mr. R. 
We got into another of our scrappy discussions—1 bet him a box of 
candy against some cigars that he is wrong, so he’s coming over 
here to the lab. some time today to have either his statement or 
mine proved—& we can do it too. for I tried it out this morning. 
Our argument was this: A bag of cement weighs about 92 lbs. & 
holds about 0.88 (not quite 1.00) cu. ft. The specific gravity of 
cement is 3.10 or according to that, a cu. ft. of cement should 
weigh 194 lbs. He claims that the sp. gr. of cement of 3.10 (& con¬ 
sequently the heavy wt, of a cu. ft.) is referred to benzine & not 
water. I claim that it is referred to water. When he asked me to 
explain the difference between 92 lbs. actual wt. per cu. ft. & 194 
lbs. theoretical wt.—I told him cement has over V 2 of its volume 
air space. He laughed at me—so we are going to try it. If there is 
over 50% air space, of course 1 am right, as the theoretical weight 
would be reduced one half & so check the actual wt. I tried it 
out this morning & there is 55^4 air space, so we beat him again, 
honey. 

I tell you girl dear, common sense & a little lab. will make us as 
happy as June bugs some day—provided we ever get either. 

Then after chinning with him a while, I went over to get any 
mail—but came back lonesome with a big ache in my heart. 

Snoodles is as crazy as ever—& won’t keep off my feet when- 

261 ever I am in the house. Poor chap, he gets about as lone¬ 
some as I do, I guess. 

Well girlie, I’ll quit, unless the noon mail brings me something. 

All my love to you, my wife—also give my love to the folks & 
remember me to Nellie, the Ilavilands, the Woolvs, Dr. Harrington, 
& the Corner Club boys. 

Devotedly, 

YOUR HUSBAND. 


12.45. 

Your deal- Sunday afternoon letter came Honey, & I am so glad 
all is well & you are fixed comfortably. 

Now Honey gir-, cheer up your father all you can & we’ll feel 
that the trip has been successful, and remember you are to take 
care of yourself too dear girl, I’ve been thinking of what part your 
being there with the folks imbued with Christian Science will play, 
& I know you’ll be loyal to us & do what’s right by us. I wish for 
me you’d tell mother C. that far from “knowing nothing of Ch. 
Sc.” (as she once wrote to me, you’ll remember) it is because I do 
know it that we can not have it. For I as then do not want to write 
that & have any ill effect on them, but I want her to know it from 
you, so she can know it is not a biased opinion on my part. You 
know your promise, and I trust you, my wife, in all. I too thought 
Mother C.’s night letter was written after receiving my letter. I’m 
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sorry dear, awfully sorry, if my telegram to you made you 
worry. 

262 I surely do hope it is as cool there now as it is here, for 
another cool wave has struck us, and I know it will be cool 

again for your Father to have a good trip in Brookline after you 
leave for home again. 

I’ll send the blue prints, Dear. 

Have a good, dear, time, sweetheart, & I hope you’ll be as eager 
to get back to us as I am to want you back. 

Again love to all, & especially to my wife. 

YOUR OWN. 

263 Witness said that this letter was written about the first 
week in August. That when his wife returned from the 

hospital he got a private ambulance to take her, the baby, and him¬ 
self back home; that Miss Yon Hirlinger is at the present time in 
Montana; that she is on a case out there; that Miss Von Hirlinger 
filed an affidavit in this case. That Miss Hooe, the lady who testified, 

was the second nurse who came. That at the time these nurses 

were at his home, defendant would stop on his way to the Bureau 
and leave an order at Altemus and the groceries were delivered; 
that sometimes Miss Yon Hirlinger and Miss Hooe would go out 
and do some marketing; that he knows this because he used to drop 
in there in the evenings those first two or three weeks,—he used 
to take off tw r o or three hours pretty nearly every day,—to supper 
or dinner and found that they were out; that they had been out 
to the grocery store; that he always ordered what his wife desired 
and can not recall that she ever asked for anything that he did 
not buy; that, especially after the birth of the baby, when he was 
down town in the evenings, he would bring home Malaga grapes, 
chocolate milk shakes, or other things which he knew his wife 
especially enjoyed; that he never said, to Mr. Rhodes three months 
prior to the birth of the baby that he would take it from his wife; 
that he never made any statement to her with regard to any in¬ 
tention on his part to take the baby; that it was never mentioned 
hy him, or ever thought of by either of'them; that the first time 
defendant called on Mr. Rhodes was on November 5, 1913, relative 
to the drawing up of a will; that the next time he called on 

264 Mr. Rhodes was when Dr. Bliss asked him to stay away from 
the hospital; that defendant suspected the motive for the 

request at the time; that he did not believe his wife wanted him 
to stay away, and that he went to ask Mr. Rhodes what to do; that 
he did not wish to consult him about the relations between his wife 
and himself, but about his wife’s mother; that the time he con¬ 
sulted Mr. Rhodes about his own domestic affairs was later than 
that; that was when he found out on May 29th, 1914, that his wife 
was having a Christian Science practitioner treat the baby; that 
they were living at the Belt’s house, 1371 Columbia Road, at that 
time; that his wife did not tell him about it until he asked her, 
and she did not deny it; that he does not recall any definite state¬ 
ment by his wife that she had rubbed the baby; that the next step 
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was taken when he told Mr. Rhodes that he had found out that 
this Christian Science practitioner was treating the baby and he 
had noticed this contraction that had developed in the baby’s arm; 
that, far from any improvement, there was an apparent backward 
step’as far as the baby’s arm was concerned; that he had been in¬ 
formed b\ r the doctor when he talked with him about the arm that 
it was a contraction of the muscles of the wrist (indicating with his 
hand a movement that showed the hand bent back) ; that this con¬ 
traction developed about a month and a half after the birth of the 
child; that it was noticeable within the first three or three and a 
half months: that Mr. Rhodes advised him to insist that the arm 
be attended to; that, after his interview with Mr. Rhodes, he told 
his wife that if she could not assure him positively that the treat¬ 
ment of the baby by Christian Science methods would cease 

265 and that the treatment prescribed hv the doctor would be 
rigidly adhered to, he should feel obliged, for the protection 

of the baby, to move over to his mother’s house where, if his wife 
would not carry out the doctor’s instructions, either his mother or 
himself could rub the baby before he left for work in the morning; 
that he was acting under the instructions of Mr. Rhodes and also 
of Dr. Bliss, for that matter; that when he told his wife this she 
said she wanted to think it over; that this was on Sunday after¬ 
noon, and she was away all the afternoon, getting back in the even¬ 
ing; defendant thinks that at that time his wife said she would 
refuse to move over with him; that he did not know then that 
plaintiff had consulted an attorney; that he suggested to her that 
they go down the next day, which was June 8th, and see Mr. Rhodes 
and that he made it clear to her that Mr. Rhodes was not acting 
as an attorney but was acting as a friend; that plaintiff was per¬ 
fectly willing" to go to Mr. Rhodes office; that the purpose of the 
conference was solely in regard to whether or not plaintiff would 
move with defendant to his mother’s house; that the only other 
thing discussed at that meeting,—at which Mr. Dalbv, his wife’s 
attorney, was also present,—w^as that if his wife would not give 
him assurances that the baby would receive proper medical treat¬ 
ment, he might, when the baby got old enough, ask the court to 
give him the custody of the child; that it was not a question of a 
separation from his wife or anything else; that the only statements 
made with regard to a separation were, in the event that she refused 
to come and live with him, that at the end of two years he 

266 would apply to the court and try and get the child; that 
he does not remember that plaintiff said anything about her 

objection to his taking the child: that he recalls that Mr. Rhodes 
said no court would take a child from plaintiff at that age, no 
matter what she did; that Mr. Dalby was present at the time when 
Mr. Rhodes assured the plaintiff that no attempt would be made to 
take the child; that when they left the conference room plaintiff 
was intending to spend that evening at his mother’s house; that 
she told him she would not move over there permanently; that it 
was a question of a temporary arrangement just for that evening; 
that they went back to Belt’s and he gave notive to Mrs. Belt that 
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they would move from there; that up to the preceding day or two 
she was apparently determined not to go to his mother’s house; 
that Mr. Rhodes told the plaintiff in the presence of Mr. Dalby that 
he, Mr. Rhodes, had sent for Mrs. Lasier, Sr., and had assured the 
plaintiff that Mrs. Lasier, Sr., would treat her in the most kindly 
manner and that she would not touch the child if the plaintiff per¬ 
formed her duty and rubbed the child’s arm; that the plaintiff gave 
a sort of a vague assurance that she would attend to the baby prop¬ 
erly; it was not definite assurance that she would give it the re¬ 
quired medical attention; that was the only remark defendant ever 
heard her make to him; that she never gave any assurances or 
stated that she had actually rubbed the baby’s arm up to that time; 
that upon two or three occasions she has stated to defendant that 
^ she is the mother of the child and would give it whatever was 

267 necessary without any outside assistance, and that it the only 
assurance she would give as to the care of the child; that on 

the next day, when he found out that a Christian Science prac¬ 
titioner had been treating the child, she made it even more definite 
by saying that she would use Christian Science, or anything that 
she thought would be desirable for the child, regardless of what 
the doctors might require; that it was within the next three or four 
days after June 8th, after he had been at Mr. Rhodes office, that 
the plaintiff screamed in the middle of the night; that defendant 
heard Mr. Dalby say in the presence of the plaintiff that he was 
first consulted about the domestic affairs in this case before the 
birth of the baby; that he heard the plaintiff sav that she had first 
consulted Mr. Dalby on June 7th; that he did not know that within 
a week from the birth of her baby plaintiff had gone down town 
to Mr. Dalbv’s office and had a will written; that he did not know 
there was such a man as Dalby until the morning of June 8th in 
Mr. Rhodes office, that practically every day before the baby was 
born the plaintiff went out of doors with him; that the night before 
plaintiff went to the hospital, two nights before the babv was born; 
plaintiff and defendant went to the moving picture show together* 
that she never complained at that time, or at anv other time that’ 
by reason of her condition, she could not go up and down stairs 
and was starving as a result of that fact; that he distinctly remem¬ 
bers that the first time she complained of the approach' of labor 
was two or three days preceding the birth of the child; that for 
thirty days preceding the birth of the baby she went up and down 
the steps four or five times a week when he would go out 

268 with her; that he qualifies this by saying that he excludes 
the time she was ill for about two weeks before the baby 

came from blood poisoning, at which time she was in bed for nearlv 
a week; that she got up again after that and went out, but never 
complained of any lack of food; that, almost invariably, after they 
went to bed if the bottle became due or if the babv was hungry 
he would get up during the night and get the bottle and warm it’ 
and save the plaintiff from walking around in her bare feet; that 
u re ™ ember a single time when plaintiff got up and heated 

the baby s nnlk and gave it to her, although he has no doubt she 
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did it once or twice; that up to October 6th, when they parted, he 
can not recall a single night when the baby has not needed a bottle 
at some time during the night. That he did ask his wife the 
privilege of intercourse that night that she screamed; that they 
were in bed; that he asked her if she would not grant it, that she 
refused; that he raised himself on his elbow just to see, that was 
all, and she commenced to scream; that she let out two or three 
screams; that he turned on the light and got up and was trying to 
quiet her when someone rapped at the door, and defendant opened 
the door and there were Mr. and Mrs. Belt; that he told themhis 
wife was having hvsterics. when they asked if there was anything 
thev could do, and closed the door; that the following night he 
came into the room about eight thirty and started to read., that his 
wife started to crv and he asked her what was the matter; that 
she said he knew what the matter was, that the matter was the way 
defendant treated her mother; that she wanted him to fix 

269 things up; that she said, “The way to fix things up is to 
have you write a letter to my mother telling her how you 

have wronged her”. That defendant, replied, “I cannot do that. 
That is not true”. That he was sure she was going to have another 
one of her hysterical spells and he told her if she felt hysterical he 
was goino- over to get Dr. Bliss, thinking that he. defendant, would 
not wait until midnight came; that he went over to see Dr Bliss 
who t*ave him some quieting medicine and told defendant that if 
he needed him to call him up. but that he thought the medicine 
would be all right; that Dr. Blis« did not come that night; that 
the following night she asked him for intercourse: that it. came 
about in this way: That that night, when he returned from Dr, 
Bliss’s she was perfectly normal and said. “T will be all right to¬ 
night.” but. after they had retired, plaintiff brought the discussion 
around to the cloud that was between them and he asked her not 
to talk about it. that she was iust working herself up again, but 
<?he insisted and said she would talk about it; that what she wanted 
was another conference with Mr. Rhodes, and when he told her 
that he would arrange it on the next morning, plaintiff said how 
happy she was and asked him for intercourse: she said she would 
not scream as she had on the preceding night; that the next day 
defendant asked Mr. Rhodes for a conference and Mr. Rhodes re¬ 
fused it That when Mr. Rhodes told plaintiff his views on Christian 
Science, she said it did not interest her: that Mr. Rhodes stated he 
would not have anv further conference with the plaintiff. 

270 Defendant is handed a paper marked “Defendant’s Ex¬ 
hibit No. 3”; and states that he has seen it before; that the 

words on the exhibit “all as worded are untrue” is in defendants 
handwriting; that he thinks it was put on there the day he gave it 
to Mr. Rhodes; that plaintiff handed it to him after telling him 
the reason for doing so; that when this occurred his father and 
mother and wife and himself had been playing cards and plaintiff 
and defendant had retired to their rooms at 1427 Girard Street, on 
June 22nd, and his wife went over to the desk and said she had 
something she wanted him to sign; that she held it up in her hand 
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and said that before he read it she had something she wanted to 
say to him, which was that if he did not sign it one of three things 
would happen; he could go with other women and she would im¬ 
mediately sue him for divorce on the grounds of adultery; that he 
could force her and she would immediately sue him on the grounds 
of cruelty; or he could abstain from intercourse; that she then 
handed him the paper and told him that if he did not sign she 
would refuse him intercourse indefinitely; that he had never shown 
her any indignities, as stated in that paper; that he said to her, 
“Why, Isabel, you ought to know I would not sign this. These 
things are false”; that he never made the following remark, “I 
will probably come to vou for intercourse instead of other women ' 
because you are cheaper’”; that she had never charged him with any 
such statement prior to handing him this paper; that he never made 
any statement about exercising his authority over her baby 

271 and her body; that he never told her he would demand inter¬ 
course with her three times a week, probably indefinitely; 

that he refused to sign the paper; that his intercourse with his wife 
has been on an average of twice a week; that it has averaged about 
six times a month. That he recalls a visit he and plaintiff made to 
Dr. Bliss regarding her fear of becoming pregnant; that he went 
with her twice; that she went the third time; that there was a fear 
in her mind that she was pregnant again; that he was certain that 
this was not so, and, to reassure her, he went over to see Dr. Bliss; 
that Dr. Bliss gave her some medicine; that this was alx>ut three 
or four months after the baby was born; that she had not had her 
periods since the baby’s birth; that the medicine the doctor gave 
her on the first visit did not accomplish its purpose and they went 
to see him again a few days afterward; that Dr. Bliss gave him a 
prescription which they had filled as they were walking up to the 
Mt. Pleasant playgrounds to spend the afternoon sitting there with 
the baby; that his wife took some of the medicine; that he did not 
think anything more about it until the next day when he got home 
from office when she told him that she had been to see Dr. Bliss, 
that he had examined her, and that there were absolutely no signs 
of pregnancy, and that probably the monthly period would come 
on at any time; that she told him that night that she had com¬ 
menced to menstruate; that about a month after that, long after 
they had moved over to 1427 Girard Street, they had been for a 
short walk one Sunday afternoon and he suggested going 

272 for a long walk and plaintiff said she did not feel well enough 
and he asked her if she was sick; that it was then she said 

•‘Why, Emery, you must know that the first month after an abor¬ 
tion a woman always has backaches,”” and told him one or two 
other kinds of conditions; that he said “After what?” and she said 
“I supposed you knew that Dr. Bliss performed an operation”; 
that it might have been five weeks before plaintiff suggested such 
a thing, but he was positive it was not sooner than three weeks- 
that he went right over to see Dr. Bliss; that he could not believe 
Dr. Bliss had done such a thing; that he said to plaintiff at the 
time, “I thought you told me that all he was going to do was to 
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examine you.” That defendant asked Dr. Bliss, without telling 
him what his wife had said, to tell him just what he had done to 
plaintiff, and Dr. Bliss told him ; that she never heard that plaintiff 
had called Dr. Bliss up on the phone and had been informed that 
an abortion had been performed; that he had never heard it until 
his wife had testified here in court. Tnat she never gave him any 
reason for refusing his request for intercourse; that he never said 
to the plaintiff, “How would you like to have gone down with him 
and stayed all night with him?” referring to a young man by the 
name of Osborn; that he never said anything similar to it; that 
what happened was this: Osborn is a good friend of both of them; 
that he is a cracking fine good fellow; that he had been there to 
call; that his office is in New York; that when Osborn left that 
evening plaintiff and defendant walked over to the car with him 
to see him on the car; that, just after he got on the car, it 

273 occurred to him that it might have been a good thing for both 
of them to have ridden down to the hotel, just to accom¬ 
pany him down there, and he turned to his wife and asked her if 
she would like to have ridden down to the hotel with him, meaning 
himself, too; that she never expressed the slightest displeasure at 
the remark; that the first time he learned that any offense was 
taken at the remark was here in court when she testified. That 
plaintiff has slapped him on many occasions; that he recalls the 
occasion upon which plaintiff testified that he had insulted her in 
the presence of the baby and she had slapped him; that the facts 
are these; that during the entire summer plaintiff would not tell 
him where she had been when he asked her; that during the first 
part of the summer he used to ask her where she had been when he 
got home in the afternoon, and that she would invariably reply 
that she did not see how that would interest him; that that par¬ 
ticular evening they had played cards, as usual, in the early part 
of the evening, stopping early because somebody was tired; that 
plaintiff went out of the house about half past eight; that everybody 
else went up stairs and he was about to retire, after sitting up waiting 
for her to come back, and was partly undressed when he heard her 
at the door and went out; that it was not late, probably about 10.15, 
when he let her in; that he asked her where she had been and she 
replied, as usual, that she did not believe that interested him and 
did not see how he could be concerned about it; that he told her 

he did not mean anything by what he was going to say, but 

274 that a good many people would misconstrue her going out 
alone, especially as he could not account for where she had 

been, and she drew back and said, “Your baby should not hear 
such an insult to its mother in its presence,” and that was when 
she slapped him; that he did not use force or resent it in any way; 
that he did not say a word, or do anything more; that she slapped 
him on the porch and it seems to him there was one other occasion 
when she slapped him, although he could not recall just when it 
was; that on the 30th day of May, the day after he found out that 
the Christian Science practitioner had been treating the baby, de¬ 
fendant’s mother and father, his wife, his sister, and himself were 
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sitting on the front porch of 1427 Girard Street; that they had 
spent the day there; that his wife said she supposed they had been 
informed of what he had discovered the preceding day; that they 
had not been informed, and they so told her; that he asked the 
plaintiff at the time not to talk about it, but she insisted, and told 
him defendant had £ound out that a Christian Science practitioner 
had been treating the baby, and she made a statement to the effect 
that she did not care, and he thinks she pointed to evervone on the 
porch when she said that, she “did not care what you think, or what 
you think, or what the father thinks,—I am going to do what is best 
for the baby. That at another time, on the evening of the day on 
which the porch episode occurred, when they were walking over 
from Fairmont Street,—where they were living at the time at Mrs. 
t Muncaster s to 142 ^ Girard Street and he made some re- 

275 marks about wanting something done for the baby, or sug¬ 

gested that something be done, and his wife said she did not 
think it was necessary; that he said he thought it would be very 
helpful and that she turned and said she did not care a damn w T hat 
he wanted with the baby; that she immediately said, “I will take 
that, back; that does not sound ladylike,” and said. “1 do not care 
wdiat you want with the baby”; that she has used the word “damn” 
tw’o or three times in a half joking manner, the same as he has, and 
upon one occasion she spoke of his mother and said, “Damn’ that 
woman”; that he asked his wife whom she meant and she said his 
mother, that there was no joking then. That in regard to forcing 
ammonia down his wife's throat the facts are merely that his wife 
had partly fainted,—this was before the baby came,—and he had 
helped her into bed and laid her there, and then ran out to the 
medicine cabinet and got the bottle of kitchen ammonia, which 
was the only thing he saw which might help her; that he took out 
the stopper and held it to the plaintiffs nose; that his only purpose 
was to revive her; that he then ran out and got some spirits of 
ammonia and brought that in and her mother knocked it out of 
his hand; that the reason her mother knocked it out of his hand 
was because he would not tell her what was in it; that he was making 
his way toward Ins wife at the time and hb nmther-in-lavT^ 
standing in the doorway; that he was anxious to get to his wife 
as soon as he could. 

That, up to the time of the porch episode, aside from the subject 
t Christian Science, the relations between plaintiff and de- 
2<6 fendant had been very happy, very pleasant: that he had 
gotten home from the Bureau a little bit early,—about 4.30 
instead of 5.00,—that he went down Fairmont Street from 14th 
and saw his wife with the baby carriage in front of where his wife’s 
mother, Mrs. Claflin, used to live, 1329, opposite 1346, where he and 
Ins wife lived; that he walked down there; that this was the first time 
he knew Mrs Clafln was in the city; that he spoke and took off his 
hat to his wifes mother; that he then told plaintiff that he guessed 
he would take the baby for a walk, as they always did before dinner; 
that plaintiff said the baby had not had a bottle yet, and he said he 
would stop and get it; that he took the carriage and rolled it over 
18—3029a ' 



138 


EMERY L. LASIER VS. ISABEL C. LASIER. 


across the street to where they were living, 1346; that there was not 
the slightest objection except that the baby did not have a bottle, 
and he said, ‘We can feed her over home;” that they walked over 
there and he ran up stairs to get the bottle while his wile stayed down 
on the sidewalk with the baby and carriage; that they then started 
up the street, going over to his mother’s home preparatory to warm- 
ins the bottle and staying over there for a little visit, if anyone was 
home; that they were going up 14th Street when this remark wine i 
he has just testified to was made; that as they went up Girard Street 
thev saw his sister in one of the windows and he called to her, 
“Come on down, here is the baby;” that he then took the carriage 
up on the porch and rolled it, with the baby in it, into the front hall; 
that he was starting to get the bottle out to warm the milk when 
plaintiff said it was too warm in there and they had better 
277 take the babv out on the porch; that he said sure they would 
do it and that they rolled the baby carriage out on the porch 
again; that he rolled it around on the side and then he took the bob 
tie out of the carriage and started toward the house, and plaintm 
asked him for the bottle and said she would feed the baby; that he 
told her he would take it in and warm it up; that she said she would 
take it. and made a grab for it, and he put it around like this (in¬ 
dicating) ; that he then started to walk around the porch to go in 
and she drew off and slapped him; that she slapped him once, it 
may have been more times; that they were over by the comer ot 
the porch when she slapped him; that she slapped linn once when 
he put the bottle behind him and once when he started to move; that 
he started in the house with the bottle and had gone through the door, 
and noticed that his sister was on the bottom step or bottom land- 
ing he does not remember which, of the stairs which were there in 
front of the door; that it was the screen door he went through, the 
other doors being open; that he had gone through the door and was 
about ten feet away when he heard something that sounded like a 
fall* that he turned around and saw his wife stretched her full length 
on the floor just inside the screen door; that he turned back to pick 
her up when she started to her feet; that he thinks he helped to pick 
her up, but might not have because she was practically up before e 
could get there; that he walked back to the kitchen and was 
278 heating the milk when the baby began to cry ; that plaintiff 
came running back after him toward the kitchen; that he 
was heating the milk and the baby was crying and he told plaintiff 
she had better go out and see what was the matter; that his sister 
then called to them that she would see what was the matter; that 
it was then the plaintiff left him and called out to his sister not to 
dare to put her hands on the baby; that he stayed in, as the milk 
was very nearly warm, and does not know what happened out there; 
that when he brought the milk out his sister was bending over the 
baby talking to it and his wife was talking to his sister; that he 
was about to take the baby up when his wife jumped ahead of him 
and took the baby up and said she would feed her and started to go 
off the porch; that he walked along side of her without touching the 
baby and when they got to the top of the steps going down the porch, 
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he asked her if she would not let him have the baby to feed and she 
said “No, I will injure the child before I will let you have it;” that 
he told if she felt that way about it he w r ould not think of touching 
the baby; that plaintiff then drew back and slapped him and walked 
right off the porch; that he did not resent these blow T s either by word 
or act; that he is positive he did not touch her; that he never saw 
any mark on her forehead or any mark on her hands as a result of 
this affair; that he never heard any complaint about them; that the 
first time he ever heard she had been hurt, or claimed she had been 
hurt, was at the Juvenile Court hearing. That they talked about 
going to housekeeping and living by themselves from about 

279 the first w T eek in August; that they decided definitely to move 
about the first of September; that in the middle of August 

they looked at several places in the District; that they went out to 
162nd Street, Northeast, over on the Maryland side; that they de¬ 
cided to live in the suburbs for two or three reasons, one of w-hich 
was that he was heavily involved financially at the time; that it had 
been two or three months since he had lost $400 in the school he 
had started; that the Civil Service Commission had made him sever 
his connection with the school; that the expense due to the confine¬ 
ment of his wife at the hospital had been excessive, having cost him 
about $300; that his wife had a dentist’s bill of $23 or $25 and he 
was heavily in debt at the bank and personally with the doctor; that 
he w T as receiving at that time $1,200 a year; that in 1913 he was 
getting about $1,020 a year; that his wife knew of his financial con¬ 
dition, as he had discussed it very often with her; that this financial 
condition had a tremendous effect in his selection of the suburbs as 
a home; that he was also influenced by other things; that his wife 
w r ent to two or three localities with them to select a home; that the 
first place they went to was to this 160th Street, Northeast house, 
where you had to walk a mile; that the lots they w r ere looking at were 
in Maryland; that he and his wfife went to Cherrydale to look; that 
the Mrs. Shreve who testified here suggested that they look in Cherry- 
dale, and he told his wfife about the conversation with Mrs. Shreve 
in regard to Cherrydale and she said she had heard about it, too, 
and suggested going over there; that they went there wfithin 

280 two or three days; that they did not like it; that they had an 
appointment with Mr. Thrift and were to meet him at 

Dominion Heights late in the afternoon; that Mr. Thrift took them 
around Thrifton and Mayv T ood, which is near Cherrydale, the same 
afternoon; that they visited Mrs. Shreve the same evening; that he 
has heard Mrs. Shreve’s testimony and .that it is true; that one of 
the plaintiff’s first remarks to Mrs. Shreve was that she was glad to 
meet her and was very thankful to her because she had suggested 
their coming to Virginia to live and because it was due to Mrs. 
Shreve that defendant w r as so enthusiastic about living over near 
Thrifton; that plaintiff was pleased then; that at the time he visited 
Thrifton with Mr. Thrift the lot was decided upon and the plain¬ 
tiff was present. 

Defendant is shown a telegram and identified it as one he received 
from Mr. Thrift. The telegram is offered in evidence, is marked 
“Defendant’s Exhibit No. 25,” and is as follows: 
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281 (Defendant's Exhibit 25.) 

Telegram. 

PP. New York Oct. 19-15. 

Fred B. Rhodes, 

Riggs Bide: Washn DC 

Plan to arrive Saturday Cant make special trip account of wife 
Can yon arrange for my deposition 

H. A. THRIFT. 

282 That they talked to Mr. Thrift about wanting to buy a lot 
and building that same fall: that they talked about the prices 

and payments on the house and lot; that that afternoon when they 
got home plaintiff and defendant spent al>out three hours drawing 
up plans for a bungalow. 

Witness is shown a picture and states that it is a picture of the 
street which runs along the side of his lot at Thrifton; that the lot 
is on the right. The picture is offered in evidence and is marked 
“Defendant’s Exhibit No. 2d.” also marked “photograph P.” 
288 That he and his wife spent the evening drawing up the 
plans; that the photograph was taken on the date marked on 
the hack, September 19, 1915. and that that was the general appear¬ 
ance of the street at the time: that, so far as he knows, he has not 
seen a single house being constructed which is not shown in the 
picture; that he has been out there during the winter and during 
the summer; that the drawing (later introduced in evidence as 
Deft.’s Exh. No. 27. and marked “T”) handed him is the plan 
which he and the plaintiff made in accordance with the agreement 
with Mr. Thrift, so that Mr. Thrift could get an idea about what to 
estimate on the bungalow which they wanted him to build on the 
lot they had selected; that plaintiff made just as many suggestions 
about the plan as he did, probably more: that the description with 
regard to the well and pump and the shelving were probably made 
at the office of Mr. Thrift; that plaintiff was not present; that every¬ 
thing else except that was made that afternoon; that that was sent 
to Mr. Thrift with her knowledge; that he enclosed a letter with 
the drawings asking Mr. Thrift to make a rough estimate for a house 
in accordance with those plans; that this bungalow had four rooms, 
with bath, and two or three closets. 

284 (Defendant’s Exhibit 27.) 

Hugh A. Thrift, 

Real Estate, 

Union Trust Building. 

Washington, D. C., September 8, 1914. 

Mr. E. L. Lasier, 1427 Girard St. N. W., City. 

My Dear Mr. Easier: I propose to erect for you, as per sketch 
first submitted, a frame dwelling on Lot # 152, 1 story high, with 
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metal shingle roof, 25 feet long and 25 feet wide, with front porch 
7x14 feet, containing 4 rooms; 2 closets and 1 bath room; and 
having one half of the space under the house excavated for a cellar 
(not concreted) ; furnish 1 gas range and gas connection from 
street; well; pump; 2 coats of paint outside, and 3 coats of stain and 
\arnish inside; 1 chimney; 3 rows of shelves in kitchen; entrance 
from kitchen to cellar; and poured concrete foundation for the sum 
of $2,049.00. 

I will include the following at the figures set opposite the items, 
without making it necessary to increase the cash pavment of $100; 

/ 

Electric wiring and meter. $19.00 

Fireplace.55! 00 

Extra porch as per sketch submitted this date. 58.50 

.. at actual cost 

(uittehng and spouting (not absolutely necessary). 16.50 


If you decide to use coal range in the kitchen to help heat 
285 the house, deduct $24 from the total given above for gas stove 
and gas connection from street. Of course, it is understood 
that T shall stand the expense of the first deed of trust loan. 

There were two or three people in here trying to talk to me wdien 
you phoned this noon and T did not realize you had almost doubled 
the length of the porch; I thought it was just a question of the roof. 

T have made a close calculation on this and I trust that these 
figures will be agreeable to you. 

If convenient let me hear from you at an early date. 

Sincerely, 

H. A. THRIFT. 


Defendant is handed a letter (Defendant’s Exhibit 27), and states 
that this is a letter he received from Mr. Thrift by special delivery 
within a day or two after their trip to Thrifton : that this letter quotes 
the cost of erecting a bungalow in accordance with the plans which he 
submitted to Mr. Thrift, and that he showed that letter to his wife; 

that he did not actually begin to construct this house because 
2S() four or live days after that plaintiff asked him if it would not 
he a poor time to build a house and move in it with the baby 
that it would take six or eight weeks to construct the house and the 
plaster would be wet and wouldn’t it be better to wait until early 
spring and then build at Thrifton, and to rent a house during the 
winter if they could get one at Thrifton or Cherrydale; that it was his 
wife's suggestion that they rent a house near there; that he agreed 
with her that it would be a good thing to putoff building until spring; 
that Mr. Thrift secured the place that they subsequent^ rented ; that 
it was the next day or two that he called on Mr. Thrift and asked him 
it he knew’ of any houses to rent over in Cherrydale or Thrifton ; that 
Mr. Thrift said it was against the common policy to rent the houses 
in that locality, Cherrydale or Thrifton, because they wanted to 
encourage homes out there, rather than just transients; that Mr. 
Thrift said he had just finished building a house for a man who 
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lived in Ballston. on the other ear line, and would see if it would 
he possible to rent this house: that he could not get in touch with 
the man who owned the house that day and defendant told Mr. 
Thrift he would drop in again and that he did drop in about five 
days afterwards; that he told plaintiff* that same evening what Mr. 
Thrift had done and he went out the next evening; to see if it was a 
suitable house: that he went out to save his wife the trouble in case 
it should he a poor house; that in the hurry of moving from 1427 
Girard Street, three or four days elansed before he had a chance to 
go out there; that his wife had asked him to go out there and 

287 they had planned going the first opportunity he got; that 
it was five or six days after he saw it that he took his wife 

there: that it was very unfortunate that they could not get in; that 
the owner of the house had told him on his first trip out there that 
he had planned to move about the 10th of October, and defendant 
and his wife planned to move in about the 15th of October, if 
evervthing was all right: that when he first went out there he 
expected to find the man there., hut they found the place locked up 
and thev coHd only look in the front and hack door< and one of the 
windows, but they practically saw the inside of the house: that they 
found when they went out there that the owner had moved sooner 
than be expected and that the neighbors did not have the key: that 
they then went across the street to the grocery store of Mrs. Riggott, 
the one who testified here, to find out what groceries they kept and 
what facilities there were for marketing. 

Defendant is shown photographs (marked “Deft.’s Exh. No. 5” 
and also for identification “Deft.’s — No. 9.” being photographs 
A. D. E. E. G. TT. T, .T, T\. L, M. N. 0) and identifies them as 
photographs of his house and says that, with the exception of the 
furniture and the external appearance, flowers, it was prettier when 
he and his wife went to look at it than it is now. 

All phonographs are offered in evidence. 

288 That the house is exactly the same as when Mr. Smith 
went there and stayed all night; that his wife did not at that 

time express any dissatisfaction with the house; that she did not 
express any dissatisfaction until October 6th; that the rent was $12 
a month; that there was no house nearer to his lot than that one 
which lie could have rented; that he went to Thrifton because his 
wife had expressed a choice about living there and he could find 
only one house; that the man told him he was pretty nearly doubling 
the rent because people did not want to rent houses; that he is posi¬ 
tive his wife suggested renting a house instead of building; that she 
at several times during the summer expressed a desire to pitch in and 
pull out of the financial rut they were in; that it seems to him that 
on one of these occasions she said to him that it would not be any¬ 
thing new to her, and they talked about the first time he had met 
her when she lived in a small frame house without any bath or 
toilet; that what she was driving at was that it would not be such 
a hardship to her as it would to him; that his wife came out to this 
house since his arrest in the Juvenile Court and the filing of this 
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suit; that she testified that she visited this house between the sep¬ 
aration and the arrest in the Juvenile Court at the Juvenile Court 
trial; that she said she was out three or four davs before she swore 
out the warrant for his arrest in the Juvenile Court; that she went 
with her mother and baby and a private detective named Mattingly; 
that she had a chauffeur; that she testified that they went there one 
evening about six thirty; that they went next door, his wife 

289 carrying the suit case and baby; that they asked the neigh¬ 
bor next door where he, defendant, was and the neighbor told 

them; that, according to plaintiff’s testimony, the neighbor invited 
her in and told his wife that he had told her he had a class at the 
Y. M. C. A. from five until seven and would not be out until eight 
o’clock; that the neighbor asked her to wait and invited her in, but 
that she refused and got in the machine again and came back to 
Washington; that she testified also that the neighbor said that the 
defendant had been expecting her, the plaintiff, and would be glad 
to see her, and asked her to wait; that she did not wait and gave 
several reasons of an entirely different nature as to why she had not 
done so, but finally said that the reason was she did not think it 
would be well for the baby to wait in a strange house for an hour, 
or until the time defendant had told the neighbor he would be back; 
that she testified she went out there with a paper which had been 
prepared by her attorney, Mr. Dalby; that she said she would have 
insisted that he sign the paper before she would resume her life with 
him and that her purpose in having the chauffeur and detective with 
her was that they might witness his signature to this agreement; 
that the agreement was produced as an exhibit at the Juvenile Court 
trial and lie supposes it was returned to Mrs. Lasier by Mr. John D. 
Rhodes; that he did return home that night about eight or quarter 
past eight o’clock; that his home has always been open to the plain¬ 
tiff and he has notified her several times to that effect; that plaintiff 
went to see that home on Thursday and the porch episode occurred 
on Friday; that they had not expected to move until the 15th 

290 of October, but when they found the house was vacant they 
decided to shove forward their moving because they knew 

they would not have to pay rent until the middle of the month; that 
they had planned to move the early part of the next week; that the 
only reason given by his wife for changing her mind was the porch 
episode; that on that Thursday, going in on the car from Rallston, 
he had heard snatches of conversation between her and a lady on 
the car in regard to the markets in Georgetown, which is only about 
fifteen minutes run from his place; that his wife talked to this lady 
all the way in about where to go in Georgetown and how convenient 
it was to run in there once or twice a week and do the marketing, or 
how the man could do the marketing and bring the things out with 
him; that, as he remembers it, the latter was the plan his wife said 
they would adopt. That he remembers meeting Miss Von Hirlinger 
tw r o or three times on the street in the summer of 1914; that they 
told Miss Von Hirlinger they were going to the country and invited 
her out to see them when they got settled; that his wife talked to her 
about going to the country; that he recalls the visit to the wharf, 
where they went to see some people off; that they were looking at 
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the newspaper for some houses to buy, and he thinks they did go over 
to look at some houses near Soldiers’ Home. 

That his uncle and Mr. Little attempted to reconcile him with his 
wife and that his attitude in that case was due to the fact that he 
knew that these attempts which his wife was making through inter¬ 
mediate parties were only made so that she could bring the 

291 charges which she made and still other charges to their at¬ 
tention; that defendant does not recall any one time when 

his wife appealed to anyone without making charges against him; 
that with the letter (Defendant's Exhibit 22) to Mr. Little is twelve 
pages of charges against him, (Defendant’s Exhibit 19). 

292 That he did not respond favorably to the letter which his 
uncle wrote him because he had repeatedly urged his wife to 

live with him; that he had told her the house was always open and 
that he would make any changes in it she might want; that his uncle 
told him about the charges his wife had made about his attempting 
to kill her and also about his having been disgraced at the church 
and not allowed to take up the collection. 

Defendant identifies a dentists hill (Deft’s Exh. No. 29) as having 
been contracted by his wife and paid by him, also a bill of* S. Kami 
and Sons (Def’t’s Exh. No. 30) which he had paid. He said that 
she had the privilege of an account at Kami’s department store; that 
she called him up one day at the Bureau of Standards and asked 
him if he had any objection to her having a coat charged and start¬ 
ing an account there, and that lie had told her he had no objection 
whatever; that the store afterward called him up and he sanctioned 
the account; that he told them it was perfectly satisfactory for his 
wife to start an account there. Defendant is shown a memorandum 
book (Def’t’s Exh. No. 31) and states that everything in it, with 
the exception of a few notes, is in the plaintiff’s handwriting; that 

his wife kept some accounts in a Bureau of Standards’ note Iniok 

and lie tore the leaves out of that book: that one morning just before 
the birth of the baby, as he was starting out for the office, he saw 

the book on the table, thought it was one of his own library note¬ 

books belonging to the Bureau, and slipped it into his pocket by mis¬ 
take. and when he got to the Bureau he found out what it was. 




EMERY L. LASIER VS. ISABEL C. EASIER. 


145 


293 


(Defendant's Exhibit 29.) 
No. —. 


Mr. E. L. Lasier. 


Oct, 1, 1914. 


To Dr. William G. Schafhirt, Dr. 

Dental Surgeon. 

Bridge and Crown Work. 

1010 F Street, N. W. 

Apr. —. 

May. To professional services rendered wife.„ 23.00 

“ “ self.. 2.00 

^ - 25.00 

Oct. 3. By cash. 5.00 


Bal. due 


20.00 


Received payment. 
Bureau Standards. 


294 (Defendant's Exhibit 30.) 

S. Kann Sons & Co. 

Washington, D. C. 

Mrs. E. L. Lasier, 1427 Girard St., City: 

9/21/14 Amount of Account rendered. 2.98 

Paid 

Nov. 3, 1914. 

S. Kann Sons & Co. 

295 The book is offered in evidence and counsel calls attention 
to the fact that it is marked “Bureau of Standards Library 

Record Book 3-B,” (Deft’s Exh. No. 31) and is as follows: 


19—3029a 
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296 (Defendant's Exhibit 31.) 


E. E. Easier. 

Household Accounts. May, 1913. 

• 

Cash. 

May 1913. 

Dr. 

$62.50 

IlvUIO JZjltJv l. . 

Cash. 

May 1913. 

Cr. 

12.00 

T iolit 



Mill' 


2.80 



2.59 

lvaimaiv . 

Millpr 


26.83 



31.40 

iv au 11 it tin it . 


8.88 



1.58 

l^ggs ( i aoz .) . 


2.64 

Cash. 

June 1913. 

Dr. 

Cash. 

June 1913. 

Cr. 

Cash. 

Julv 1913. 

«/ 

Dr. 

7— 


. $5.00 



. 1.21 

T?Annt1 


.50 



.75 

LiXpeiise ate i, . 



297 

July 1913. 


Cash. 

July 7. Lyons—June 
“ 7. Pt. M. Bank 

(< n DJrxA nn Stor 

Cr. 

16-17 . 

Cr. 

. $3.86 

1.00 

v»r»a 99 Rppfs 20. 

.47 

t . J. lpc .VU (juuiipa-’ • 

“ 7. Darning ball .05 Coffee .10 . 

“..8. Lidv .75 Milk .05 Eggs .50 ... 

“ 9. Drinks .10 Magazines .06 Stamp .02 . 

.15 
. 1.30 

• • • • • 


November 1913. 

Cash on hand. 

November 24 .* 


$1.97 

1.97 


$1.97 


( 
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November 1913. 

Nov. 24. 

Chicken .80 Yeast .02 Onions —. 

Bread .05 . 

26. Car tickets .23 To Em .50 Elite Laundry .18. . 

29. To Em .07. 

Balance. 


.92 

.05 

.93 

.07 

1.97 


Dinners (1913). 


$1.97 


Monday Nov. 24. 
potatoes—creamed 
10 P. M. 


Fricasseid chicken with biscuit—celerv Mashed 

%j 

peas. Coffee jelly with cream. Hot soup at 


Tuesday November 25. Dinner at 1427 for Em. After teaching 
at Col. Sch. Evening there. 

298 Wednesday—Nov. 26. Thanksgiving party at church I 

guess Em had dinner at 1427—T had none. Worked in ch. 
kitchen from 3 to 7:30 and was too tired to stay and hear Grenfell 
as Em did. 

Thursday—Nov. 27. Thanksgiving day. Spent at 1427, dinner 
and supper. 

Friday—Nov. 28. Vegetable soup. Fried halibut—baked potatoe. 
Pickle—Hot biscuit & syrup—Cake & jelly with cream. 

Saturday—Nov. 29. Dinner at the Ebbitt & Keiths afterwards. 
Sunday Nov. 30. Dinner at 1427 Girard. Sunday School for 
Em & church for us both (Mt. Pleasant). Supper at 1427. 

Monday Dec. 1. Em had dinner down town as he wished to go 
to the office before Y. M. C. A. Home late. Hot soup at 10:30. 

Tuesday Dec. 2. Em had dinner down town. Home late. Hot 
soup at 10. 

Wednesday Dec. 3. Em took me to Keiths. Then supper at 
Wallis’. Mt. Pleasant church in eve. 


December 1913. 


Cash on hand. 

Dec. 1. From Em. 

( i g u « 

“ 10! “ 

“ 12 . “ “ . 

December 1913. 

Dec. 2. To Nellie for 3 hrs. cleaning (over). 

“ 4. Gas Bill 179 Old Dutch Market 1.01... 

299 

Dec. 4. Ice-cream .15 Stamps .50 Envelopes .10. 
Dec. 6. To Em. 71 Cards for Father L. 35 Ribbon 
Dec. 7. For Daisy .44 Cord for Florence .10.... 
Dec. 7. Score for Father L. .10 Malted Milk .10. 


.50 

5.54 

3.00 

3.00 


.50 

2.80 


.75 

1.06 

.54 

.20 
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Dec. 10. Flour .15 Soup .25 Butter 22 Hamburg 22.. .84 

Bread .05 Milk .05 To Em. 1.80. 1.90 

To Nellie for 3 hrs. -45 

Dec. 12. Hattie for wash. ••••• 

Dec. 12. Bread & Cake .15 Eggs .20 Laundry .22.57 

January 1914. 

Dec. 31/13. From Em. 12.00 

Jan. 9 “ “ . 10 00 

Carried forward . $22.00 


January, 1914. 

Des. 31/13. 

“ Eggs .20 Bread & doughnuts .13 Laundry .14. 

“ Soup .15 Telephone .05 Nellie .50. 

“ Chops .30 Figs .10 Potatoes .10. 

Lamb 1.10 Celery .10 Sausage .20 Butter .35. 

Salad .08 ... 

Jan. 1. Supper at Child’s .55 Malted Milk .10. 

“ 3. Chops .25 Beef .15 Cream .10 Cresco .15 Bread .05 

Soup .25 Potatoes 20 Cheese 19. 

Rubbers .75 . 

“ 5. Pidv cloth 1.75 Lunch .25 car tickets 25. 

“ 6. Ice-cream (Father L.) .40 Egg & bread 15. .. . 

11 6. Laundry .20 Supper .25 Doughnuts .06. .... 

“ 7. Flannel, baby 1.20 Bread .08 Nellie .45. 

300 

Jan. 7. Oiled paper & t. p. 20 Ribbon baby .25. 

“ 8. Coffee .40 Soup. .25 Hamburg .15 Cotton baby .30. 

“ 8. Pidy cloth .25 lace baby .19.. 

u 9. Laundry 2.00 Doughnuts .05 Collars .20. 

“ 9. Cheese .15 To Em. 50 car tickets. 


.47 

.70 

.50 

1.75 

.08 

.65 

.70 

.64 

.75 

2.25 

.55 

.51 

1.73 


.45 
1.10 
.44 
2.25 
.65 
.25 


Brought forward . $22.00 

$ 22.00 

Brought forward .$16.42 

Jan. 10. Stamps .08 Bananas .05 oranges .15.28 

" “ Sugar .18 Chops .18 Ham .10.46 

“ “ To Em. 2.00 Baby shirts 2.25. 4.25 

“ 12. To Em. 30 Stamps .04 Supper 25.59 

Balance . 

$ 22.00 


X 
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January—second half. 


u 

15. 

On hand .. 

• •• ^ • 

u 

15. 

From Em. 

... 14.00 

u 

u 

From Em. . 

... 3.00 

u 

20. 

u u 

• • 

.... 3.00 


January. • $ 

Jan. 16. Cleaning .45 Phone .05 Soap .15 Car Tickets—. .90 

17. Dinner Wallis .50 Sanitarv marker 1.28. 1.78 

“ 17. Old Dutch .76 Milk .05 Milk shake .10.91 

14. Bananas .08 Supper .25 Bread <fc Dough .11.44 

301 

Jan. 16. Oranges .10 Beef .75 Potatoes .10..... .95 

Car fare .05 Em. 6.60 Malted Milk .10 Bread .05. 6.80 

“ « Nellie .50 50 

“ 21. Car tickets .25 M. Milk .10 Egg .05 *. *. *. *. *. ’. ’. *. ’. *. .40 

Edith Bur rage’s present .40 telephone .10.50 

Tailor 1.50 Loundry 1.25. 2.75 

Balance .. 4.07 


During my illness of a week this balance was used for various 
household purposes and Em. took money from the purse on at 
least one occasion. 


February: 

(Jan. 20.) On hand .53 

From Em. 3.00 

Feb. 1. “ “ . 5.00 

February. 

(Jan. 30.) 

“ Spring water .40 Paid Nell phones .35.75 

Cleaning powder prunes etc. .48 Milk .48.63 

Bread .13 Butter .23 Oranges .10 Nellie .50.96 

Eggs. 15 Butter .23 Canton flannel .30.68 

Feb. 1. Doughnuts .12 Burlap .39.51 

4. Socks 1.50 Stockings 1.00 Pattern (baby) .10.. 2.60 

Trousers tailor .75 Bananas .10 Crackers .10.. .95 

Oil floor .15 bread .10 milks shake .10. 

List of Silver. 


y 2 doz. forks Fairfax 

V 2 doz. knives “ 

y 2 doz. coffee spoons “ 

V 2 doz. tea “ (small) 

y 2 doz. soup u “ 

y 2 doz. bouillon “ “ 

y 2 doz. fruit knives pearl handled. 

y 2 doz. bread & butter knives plated. 
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1 doz. tea spoons Tiffany. 

302 Cake plate—large—with standard—Sheffield. 

Platter—plain “ 

Bread tray fluted “C.” 

*/ 

Cake plate—cose design—large. 

Plate—sandwich—cut work “C.” 

Salver—cut border—“I. C.” 

Basket—cut “C.” 

Mayonnaise standard with ladle. 

Small dish—nuts—“I. C.” 

Flat Silver. 

4 small forks (pickle) “C.” 3 unmarked. 

1 tea spoon—“M. A. C.” 

2 sardine forks—“L.” 

4 cold meat forks—3 “C.” 

1 cut bon bon spoon. 

2 cheese knives—1 “C.” 

2 butter “ “I. C”—‘ “C.,” Fairfax. 

2 sugar tongs 1 “C.” 

1 cheese spoon—cut. 

1 jelly 

2 sugar “ Fairfax—“C.” 

(3 tea balls—1 “I. C ”) 

In white flannel case: 

1 perforated cucumber spoon. 

1 gold bowl serving “ 

2 mayonnaise ladles—gold bowl—1 “L.” 

2 dessert spoons—“L.” 

2 “ “ —plain, beaded. 

1 round bowl jelly spoon. 

1 table spoon “C.” Henry. 

1 serving “ “C.” Ike B. 

1 table “ Fairfax “L ” 

1 olive spear—gold. 

303 1 olive spoon. 

1 cake knife. 

3 ice cream knives. 

1 Tiffany ladle. 

1 large cold meat fork—gold. 

House Furnishings. 


1913. 

May. 

2 Rugs . 4.50 

1 mattress. 10.75 

2 chairs .*. 8.00 

1 table (Bamboo).69 

1 stand. 2.75 
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7 yds. oil cloth. 

1 bath rug.or 

Table (kitchen).. 

Ironing l>oard.. 

Double boiler. 

Chair. 7 ' 00 

Dining chair. ^ 

woohvorth .5ioo 

Sears-Roebuck—Screen . 

“ “ Hammock. Q 

2 small chair- at .98. 

Articles given me by Mother & Father at the time of my marriage 
to Emery and now in our home (January 1914) . 

Piano & chair. 

Oak desk & chair. 

304 Cedar chest. 

Bamboo tea table. 

Iron bed. 

Oak chiffonier. 

Folding sewing table. 

Arm chair, upholstered. 

3 rugs. 

1 pr. blankets.. 

Household linen—all we have. 

Clothes enough to last me a yr. 
i/ 2 doz. pictures. 

1 band jellies, etc. 

1914. 

Au g« st - , $ 10.00 

« 100 

1914. 

August, j g ab crib (Hub). 7 -’^ 

“ 1. Handkerchiefs (E. & I.) ... ..5® 

“ 1. Ethel’s present (pillow cases). u 

a i “ “ (Emb. cotton). ••• 

“ 1. Car tickets. * rr 0 

“ 24. Em’s present (belt).- - 

« 24. “ “ (collar buttons). 

“ 25*. Em took from purse.^ 

“ 25. Car far- (down town). 1 

305 

1914. 

June. i aa 

“ 20. From Em. * ftft 

July 1. From Em. 
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July 15. From Em. 3.20 

July 14. From Em. •45 

Aug. 1. 10.00 

Crib . 7.50 

Ethel’s gift. .90 

Baby sheets. *50 

Hanaker E. & I. .50 

Car tickets. -25 

Milk shake.05 

Aug. 24. 1.00 

Belt Em. .50 

Collar button . .13 

Laundry . .02 

1914. 

June. 

“ 20. Spool cotton. .05 

“ 20. Als. sheet “ . .10 

“ “ Car fare. .05 

“ “ Stamp. .02 

“ 25. Return J. .10 

“ 25. Seaming. .15 

“ 25. Pin repair. .15 

“ 4. ( ).15 

“ 27. Wash .23 

July 3. Laundry. 1.00 

“ 17. “ . 2.20 

“ “ Stocking J. .50 

“ “ Needles-Thread . .25 

“ “ Telephone. .20 


306 That it is not true he gave his wife just a few dollars toward 
the support of the baby during its whole life; that during 

those ten days from Monday, November 24th, to Wednesday, Decem¬ 
ber 3rd, the memorandum book (Defendant’s Exhibit 31) shows 
items as follows: “Saturday, November 29, dinner at the Ebbit and 
Keith’s afterwards.” “Wednesday, December 3, Em. took me to 
Keith’s. Then supper at Wallis’s. Mr. Pleasant Church in eve.” 
That in those ten days he took his wife to the theatre twice. 

307 That, independent of the record, he would say that his wife 
used to meet him down at his office about twice a week, ex¬ 
cept the time when poisoning set in and she was sick in bed, and 
when she was in a delicate condition and did not like to appear in 
public in the day time. 

Defendant is handed a memorandum (Def’t’s Exh. 31 and 33) 
and states that from Jan. 4th up to the time of the birth of the baby 
nearly $7 was spent for clothes for the baby; the witness is shown 
pictures of the plaintiff and the baby (“Def’t’s Exh. 34,” “for identi¬ 
fication, Def’t’s No. 8,” and “for identification Def’t’s No. 7,” being 
photographs Q, R, C, B and S) and identifies them, as those of his 
wife and baby which were taken in different months beginning with 
April after the birth of the baby; that he took all of them in that 
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group except two. The same are offered in evidence, being photo¬ 
graphs also marked Q, R, C, B and S. 

1 hat in addition to the clothes which were purchased for the 
baby, he begged his wife, after the death of her father, to buy goods 
to make the baby’s things and she refused and said that her mother 
wanted to do it and said it was an act of charity to let her make 
them. That Judge Latimer in his chambers asked the defendant if 
he was willing to live with his wife again, and he replied that he 
certainly was willing to live with her, that his home had always 
been open and was still open to his wife; that he addressed the same 
question to the plaintiff and she stated to Judge Latimer that she 
had been advised by several people never to live with him again and 
she must adhere to that advice. 


308 (Defendant's Exhibit 33.) 

Department of Commerce and Labor. 
Dec. 31, Jan. 10. 


Food . $6.44 

Laundry . 2.54 

Cleaning .95 

Car tickets. 50 

Rubbers. 75 

Father L’s. ice cream. .40 

Baby things. 3.94 

To Em.50 

.20 .05 .15 

Incidentals (t. p. Tel. soap) . .40 


$16.42 

Dec. 31/1913. From Em. $12.00 

Jan. 9/14. “ “ . 10.00 


$ 22.00 

$ 22.00 

16.42 


$5.58 Balance. 

Cross-examination by Mr. Dutton: 

Defendant said that he did not return the leaves torn from the 
book to his wife upon discovering that he had made a mistake; that 
his wife asked him for them at the time, but did not ask him 
309 later; that this incident occurred just about two days before 
her departure for the hospital; that she was away and he was 
trying to clean up the house a little while she was at the hospital. 

That he found that all of the letters written between him and the 
plaintiff bpth before and after marriage had disappeared; that the 
20—3029a 
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penciled letter (Defendant’s Exhibit 4) written by the plaintiff to her 
mother was lying on the desk one afternoon and that he saw and 
read it, the part about the deception; that it was not sealed or in an 
envelope; that he testified that Mrs. Clallin tried to force Christian 
Science upon his family and himself, hut does not remember iecei\- 
ing a letter from her concerning it; that lie never received a letter 
from her in which she said she had no such intention, and that the 
two should he left to themselves to do what they pleased; that his 
wife did not engage in any excessive dancing while she was at Atlantic 
City; that they might have danced one evening together; that they 
went in bathiiig together and had a general good time; that he does 
not recall that she danced with anyone other than himself: that if 
anyone says that the plaintiff engaged in excessive dancing while at 
Atlantic City it is certainly a mistake: that he urged Mr. Clallin to go 
down there to Atlantic City because he thought it would do him a lot 
of good; that lie qualified his statement that nothing but Christian 
Science had ever caused any disturbance between himself and plain¬ 
tiff by saving that generally this was true; that he was present when 
his wife turned over the money in the lawyer's office in Boston to her 
mother and suspected that his wife would mention the subject to him; 

that he had no reason for suspecting one way or the other 
310 what she would do with it; that lie did not know whether Mr. 

Clallin had left her a penny or left her a lot; that he does not 
know how much he had to leave; that it was none of his business 
what happened. That he did not see Mr. Smith, the practitioner, at 
the hospital; that he knew she was there because plaintiff had told 
him so the following summer, six or eight months later; that he is 
not sure what occasion called forth the remark from the plaintiff, hut 
he is sure that the hired girl who worked for Mrs. Smith and also 
worked for a counsin of his, a Mrs. Rose, was concerned in this in 
some way; that if counsel for the plaintiff asked him how he knew 
that Mrs. Smith had been there in the first place, he could tell him; 
that it is correct that he agreed to let his wife have Christian Science 
as much as she chose for herself in May, 1914. 

Q. “Yet you did ask her to give it up for your sake and for the 
sake of the baby?” A. “I am afraid that is not strictly correct, your 
statement. I put it this way: I never had told her to give up Chris¬ 
tian Science.” 

That he never has told his wife to give up any religious l>elief or 
any belief at all; that he urged her to give it up and pleaded with her 
to give it up for the sake of the home; that about the first of May, 
after the birth of the baby, he realized that it was not due to the 
pressure before childbirth that had caused the plaintiff to keep on 
with Christian Science, but that it was due to her own desires; that he 
realized then it meant much to his wife; that he knew what it 
311 meant to get the fever and thought he would never again urge 
or suggest to her that she give it up; that he told her it was 
not a question that he would allow it, because lie had never prohibited 
it, but that he would never suggest to her to give it up again as long 
as she did not use it on the baby; that his wife had the fever for 
Christian Science; that he went once with his wife to the Christian 
Science Church, when she disliked to appear in the daytime in public, 
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that is, where she would be seen by friends in her condition. One 
Sunday afternoon very soon before the birth of the baby, she heard 
the organ at the Christian Science Church; that they both loved music 
and she said she was going down to hear it, and lie thought the least 
he could do was to help her to enjoy it; that he went with her to hear 
the music and came right out after the music; that until this time 
she attended the Mt. Pleasant Congregational Church, but that on ac¬ 
count of her feeling as she did she did not go anywhere to church;^ 
that there was then a period when she was unable to attend church, 
except this one time and one afternoon when she did not care to ap¬ 
pear before friends and they went down to the Church of the Cove¬ 
nant just for vesper services; then. in. the spring, she went a few 
times over to the Mt. Pleasant Congregational Church, and then she 
ceased going anywhere to church: that he never insisted on her going 
to his mother’s and father’s house for dinner; that he does not recall 
whether he went to church the Sunday immediately preceding the 
birth of the baby or not; that he recollects telling the people down 
stairs to listen as he was going to run over to his mother’s 
312 home for a few minutes, and that he stayed there about fifteen 
minutes, but he did not go to church or dinner; that he is 
very sure that the Sunday preceding the birth of the baby he had 
dinner with his wife at 1704 Columbia Road; that his father was at 
his house that day; that, as he recollects it now. they had been in 
the habit of going over to his father’s home for dinner and that lie 
went over there to tell them they would not be there to dinner; that 
he does not remember whether or not he saw Mrs. Dellinger there 
that day or the preceding Sunday, and does not recollect saying to 
his wife in the presence of Mrs. Dellinger that he was going over home 
to. eat his dinner: that Mrs. Clafiin never ate dinner at his father’s 
home in his presence; that he does not remember the Sunday imme¬ 
diately preceding Thanksgiving Day, 1913, where he ate dinner or 
who was there; that he recollects a time,—but not as to whether it 
was Sunday or what day of the week it was,—when practically all of 
his mother’s family were present at a dinner in his house when Mrs. 
Clafiin was there and that it wa v agreed among them to go by Mrs. 
Claflin’s house and have a cup of tea before plaintiff and defendant 
went to their rooms; that he does not recollect that on that occasion 
he wanted to go to the Congregational Church and his wife was too 
ill to go, and that he had said he would go and leave her there at her 
mother’s house; that he does not remember his sister saying to him, 
“Emery, Isabel is too ill for you to leave;” that he remembers that last 
incident of having left his mother’s house about six o’clock and going 
over to 1794 Columbia Road; that they did not stop at. Mrs! 
\313 Claflin’s house for tea: that he did not go to the church service 
\ ^ because the plaintiff objected and they walked all the way over 
to V794 Columbia Road; that his wife stated on this occasion that she 
, wanted to run over for just a minute and see her mother: that he 
Waited there down at the foot of the stairs, or at the corner, while her 
mother came out, and her mother noticed that there was something 
tie matter; that what was the matter was that the plaintiff had ob¬ 
jected to his going over to church that evening and he gave in and 
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they went over to spend the evening; that Mrs. Claflin came out to 
the curb; that the plaintiff rang the hell and asked for Mrs. Claflin; 
that Mrs. Gatlin occupied the third floor; that he did not go up; that 
he stayed down on the steps and his wife stayed with him; that he is 
sure that Mrs. Claflin came down stairs; that his wife was not leaning 
up against a tree hox crying; that Mrs. Claflin did not say to him 
“Take Isabel home, she is ill, and I will he there in a few minutes;” 
that she said “What is the matter?” and he said Tt is nothing; just 
leave us to ourselves and we will he all right.” That they said good 
night and left her and went upsairs to their apartment; that after 
they had been there for perhaps two minutes Mrs. Claflin came over 
and said she could not sleep; and insisted upon knowing what was 
the trouble between them; that he urged Mrs. Claflin to leave them 
and told her it would he all right; that she went back to his wife’s 
bedroom and he asked her to leave; that his wife was up in their 
apartment; that Mrs. Claflin not only refused to go but she had 
worked his wife up to a state of hysteria by saying “I insist that you 
tell me;” 

314 Q. “Tell her what?” A. “What was the trouble.” 

That Mrs. Claflin had noticed that things were not ju-t as 


pleasant as they should have been: that he does not know why she 
had noticed it; that plaintiff was crying by this time and because of 
this Mrs. Claflin had probably noticed that something had hap¬ 
pened and he thinks this is why his mother-in-law asked what was 
the matter with the plaintiff; that he has just testified that there was 
a slight disagreement and that is what he meant by his answer to 
Mr. Rhodes’ question as to whether there was anything hut Christian 
Science; that he has testified just now that his wife was not sick 


until Mrs. Claflin worked her into hysterics by insisting that plain¬ 


tiff tell her what was the matter with her: that thev had only been 


married about nine months and had not gotten quite adjusted to 
each other; that plaintiff became ill after she got hack to their apart¬ 
ment and that Mrs. Claflin made her ill by insisting that plaintiff 
tell her what was the matter and hv refusing to acquiesce in his re¬ 
quest to let them work it out together: that Mrs. Claflin did not ask 
him to get something for the plaintiff, as she was very ill; that he 
did not get a cup of whiskey or brandy, or anything like that, upon 
that occasion; that when Mrs. Claflin refused to leave his wife had a 
semi-fainting spell: that she sank down on the floor and they either 
picked or helped her up and laid her on the bed and he then got the 
kitchen ammonia stopper or bottle and had her smell it; that he did 
not pour any in a glass for her to take; that he did not get 
315 any kitchen ammonia for her to take; that when he saw his 
wife reviving he ran to the drug store and called up Dr. 
Bliss, and got some spirits of ammonia and poured some of that out 
and gave her some in a cup to drink a little; that Mrs. Claflin knocked 
it from his hands; that he came out from the bathroom where he 
had made the solution of spirits of ammonia; that Mrs. Claflin was 
standing in the doorway and he was hurrying to go in to his wife, 
when Mrs. Claflin said, “What is in there?” or words to that effect, 
and that he did not pay any attention to her, as it was only a ques¬ 
tion of two steps, and that Mrs. Claflin dashed it from his hand; that 
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he did not press the cup to his wife’s lips so that it streamed down 
where she had her mouth closed; that Dr. Bliss came over shortly 
after that, but he does not recollect having any special talk with him 
after he attended his wife; that Dr. Bliss had never told him why he 
asked him to stay away from the hospital; that it came to him in¬ 
directly; that Dr. Bliss did not want to hurt his feelings, but told him 
subsequently that plaintiff had requested him to ask defendant to 
stay away. That he had Mr. Rhodes draw up his will in 1913 and 
nothing more; that he did not state to his wife at this time that he 
had been advised about his rights and when the baby came it would 
be his; that they talked considerably about the coming baby, but 
he did not say that if it was a girl it should not be named “Isabel;” 
that lie did not say that if the baby was a girl he wanted it named 
after his mother; that they discussed names and settled upon one 
thing, that if it was a boy it should be named after her father; 
316 that he thought a great deal of his wife’s father, as he was 
a splendid man; that, prior to taking the baby to his mother’s 
house, there was no marked improvement in the baby and that a 
contraction developed in its arm: that he knows the doctor did not 
say that nothing could be done for the arm until the child was three 
or four months old; that they went to see Dr. English, an osteopath, 
upon the advice of Dr. Bliss; that Dr. Bliss said he could not do any¬ 
thing for it, but that they could; that he wanted them to come back 
as soon as the baby got older; that he has substantially testified that 
he told his wife that he would insist that the doctor’s instructions lx? 


carried out; that Dr. Bliss told plaintiff and defendant that he had 
talked with Dr. English and also with Dr. Shands. and upon that 
had based his instructions concerning the rubbing of the baby’s arm 
until it grew older, and that he advised them to consult Dr. Dunlop; 
that they had every reason to believe that plaintiff was not treating 
the baby’s arm in accordance with the instructions of Dr. English 
for the reason that she would never tell him, when he asked her 
nearly every day, whether she had rubbed the baby’s arm or not, but 
she would say that he need not fear but that she would take care of 
the baby; that he never saw his wife, up to within a week of the time 
they left Belt’s, rub the baby; another reason is that a contraction 
developed and he doubts if it would have developed if his wife had 


conscientiouslv carried out the doctor’s instructions: that another 


reason is that his wife had been practicing Christian Science, and, 


with his knowledge of Christian Science, which is more than the 
principles of Christian Science, he could not see how his wife 
317 could conscientiously sene both masters; that his wife did 
not tell him she was treating the baby’s arm and doing ex¬ 


actly as the doctor said; that he never accused his wife of deliberately 
wronging the child; that she had been misled in this Christian 
Science business and he does not blame her for it; that he never 


knew of his wife trying to kill the baby either before or after it was 
born; that he has stated his reasons for leaving the Belt’s home and 
going to his mother’s home; that he was not sure that his wife was 
carrying out the doctor’s instructions and he cared too much for the 
child to have her grow up without having the arm conscientiously 
rubbed; that he is very fond of the baby and has made six visits upon 
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the baby since the decree of the. court and one time when he was 
refused: that he took some toys to the child and took them back with 
him when he left; that his reason for not leaving them for the baby 
to play with in his absence was because he knew that the only thing 
he had had for five months preceding his first visit to the baby was 
the memory of the baby’s smile and that he knew the baby would 
not know him “any more than she would you” (pointing to Mr. 
Dutton), probably not as much a< she had seen Mr. Dutton more 
often, and that if he was to get the child attached to him he would 
have to adopt some means similar to that and it was for this reason 
he wanted to take the same toys with him every time he went to see 
the babv, so that she would sort of look forward to them ; that under 
the decree of the court he could see the child three times a week; 
that he did see her three times for the first week and he knew the 
insults which the baby received and which the father of the baby 
received were such that he thought perhaps it would be 

818 wiser not to stand them; that he actually saw the child six 
times since March 2nd. 1015; that he went four times, the 

first week Sunday, Wednesday, Friday and Sunday, and on every 
one of those occasions was subjected to the deepest insults. 

The Court: “Let me make a suggestion now before you go any 
further. ! am going over some comparatively recent history in this 
case. What is it that is now keeping these two people apart? Can 
anybody say?” 

Mr. Rhodes: “That is the question that 1 have asked myself and 
I cannot answer it.” 

The Court: “Here are these two people T do not know yet 
whether Mrs. Lasier is a so-called Christian Scientist or not. I do 
not even know what the Christian Science belief is. I presume it is 
what they call a Christian belief. Of course. I do know something 
about Congregationalism, what that is, but why is it that these two 
Christians are in court today in this matter? There is that young 
baby, a girl, to grow up. Why is it, if they are Christians, they do 
not come together. If you have a definite solution of it. I would 
like to see if we cannot remove the obstacle, whatever it is. These 
two people ought not to go on living apart in this way with that little 
child. It seems to me that the parents ought to get together for the 
sake of the child.” 

Mr. Rhodes: “If these two people could get out alone and get 
somewhere together-” 

The Court: “They do not do it. Now. Avhat is the trouble?” 

Mr. Rhodes: “The reason is out in the hall; it is Mrs. Claf- 
lin.” 

819 The Court: “What is there between these two people, T 
mean. I do not mean outside influences. Why should not 

they as individual Christians come together?” 

Mr. Dutton: “I think T can explain it in this way: That Mrs. 
Lasier was perfectly willing and anxious to do whatever she could 
to make a home, as her letter and other testimony show. She even 
went out there and looked at this bungalow and told Mr. Lasier 
that she would go there and live there. They went there Thursday 
and on Friday something occurred, which, if the plaintiff is to be 
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believed, made her absolutely afraid of this defendant. She was too 
afraid to go. She was not only afraid of the defendant personally, 
hut she was afraid he would take that little baby from her. and 
that is shown by everything that happened from that day on until 
finally Mr. Lasier left her and went out into Virginia. 

The Court: “But why can not they get together now?” 

Mr. Dutton: “There is still that fear, your Honor.” 

The Court: “Suppose 1 suspend the trial of this case and hold 
the order of the court right where it is and give these two people a 
chance. Will there be any yielding on both sides? Will they try 
to live under the same roof, and could they do it? Is there any 
prospect that the thing could he brought about? Neither of them 
appears to l>e a brute. Both have been brought up under refined 
circumstances. Neither of them gets intoxicated so as to lead to 
trouble.” 

Mr. Dutton: “It is not intoxication. There is no such claim here 
at all.” 

The Court: “I do not say there is legally anything, but I mean 
there is nothing apparently, when you come to consider the 
320 vows that they took, and everything else, that should prevent 
their getting together.” 

Mr. Dutton: “The matter was beautifully put in Mr. Emerv’s 
letter.” 

The Court: “T es, Mr. Emery, the uncle, has the proper view of 
the matter. Mind you, 1 cannot see anything legal that T cannot 
act on. I can act in this case when the time comes. I just wanted 
to make that suggestion to you before you get into this question of 
what has taken place since I signed that order. I believe I signed 
it. Of course, I cannot control a lawsuit.” 

Mr. Phodes: “For our part, we are ready to renew that offer 
we made in the lower court, and he is always ready to go back and 
live with her again.” 

The Court: “I am pretty tired, and I would just as soon adjourn 
now anyhow. I was thinking I would finish this case this after¬ 
noon, but we will take an adjournment until tomorrow morning 
and then we can go on if we have to.” 

Thereupon the Court adjourned until Thursday, Oct. 21, 1915, 
when it again convened, and the following transpired: 

The Court: “Are you going on with this case?” 

Mr. Dutton: “Yes, sir.” 

Thereupon, to questions propounded to the defendant by the 
Court, he answered as follows: 

That he agreed, after he and his wife had been out to see the 
house in Virginia during the first week in October, to sign a month 
to month agreement; that he told the owner he would not sign an 
annual lease at that time; that he actually moved into the house 
on the 6th of October; that he has the same furniture in the house 
that he had when he was living with the plaintiff, .with the excep¬ 
tion of a Victrola, which he did not purchase because it was given 
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to him; that he purchased one or two stoves; that he testified that,, 
on the day of this piazza incident about the bottle, he came 

321 around from the place where he was boarding to his mother’s 
house; that in walking over he either asked or suggested 

something about the baby and that it was at this time the plaintiff 
said she did not care what he thought about the baby, but that 
there was no friction, there were no words exchanged; that when they 
got in front of the place where they were hoarding he ran upstairs 
to get the bottle while his wife waited on the sidewalk in front of 
the house with the baby in the carriage; that he did not sav any¬ 
thing in the interview in Mr. Rhodes office to the effect that he would 
not live with his wife again unless she gave lip Christian Science, 
and that this was not said bv anvbodv at that interview; that the 
whole thing was as to whether his wife would rub the baby in ac¬ 
cordance with the doctor’s instructions; that Mr. Dalbv had in¬ 
sisted that the plaintiff refuse to renounce in the slightest her Chris¬ 
tian Science; that Mr. Dalbv advised plaintiff to refuse to move to 
his mother's house, but no suggestion was made that he would 
leave at that time; that the only thing defendant was after was 
that the baby should receive proper attention; that the whole thing 
he was after was that* the bahv should he moved to his mother’s 
house; that when he found his wife had been treating the baby with 
Christian Science he wanted the habv moved over to his mother’s 
house so that either his mother or he could see that the doctor’s 
instructions were carried out; that the plaintiff was at perfect 
liberty to go over there, too. if she wanted to; that it absolutely was 
not stated bv himself or anvbodv at that interview that he 

•/ c. 

322 was going over to Virginia with the idea of establishing a 
residence to get a divorce; that the first intimation he had 

of it was the same dav, as he found out later, that Mr. Dalbv had 
approached Mr. Rhodes and made that statement ; that the same day 
his wife made the statement to him and he told her she knew the 
statement was absolutely untrue; that then it was not the question 
of going to Virginia; that the only thing he is referring to is the 
statement Mr. Dalbv made to Mr. Rhodes,—and that his wife made 
the same statement to him, that the purpose of the conference was 
to put in time for two years, when one of them would apply for a 
divorce, and that had never been suggested; (examination continued 
by Mr. Dutton) that the only thing said about a separation was 
that, in case his wife continued to refuse to follow the doctor’s in¬ 
structions with regard to the bahv, he might, when the habv be¬ 
came old enough, apply to the court for the actual custody of the 
child; that, at the same time, he thinks Mr. Rhodes mentioned that 
at the end of two years he might apply for a legal separation; that 
nothing was said about a divorce; that the w r ord “divorce” w T as 
never mentioned at this conference, nor at any time, except wiien 
that letter from Mr. Dalbv to Mr. Rhodes was written, w T hich he 
thinks was about two weeks later, w’hen Mr. Dalby had very evi¬ 
dently determined to spring it on Mr. Rhodes; that he cannot tell 
whether plaintiff ever refused to give the baby the treatment wilich 
the doctor prescribed; that her answers were always vague; that he 
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asked her many times in regard to these treatments and her answers 
were always to the effect that she would “take care of the 

323 baby. That he never talked to his uncle about his domestic 
affairs; that Mr. Little did not talk with him along that line, 

alter he had received the letter from plaintiff; that Mr. Little did 
not say so on the stand; that Mr. Little testified that he showed him 
the letter and asked him what he should do; that he made many 
efforts to become reconciled and wrote his wife at least four or five 
letters asking her to come back and telling her the house he had 
selected in Virginia was always open ; that he had told Judge Latimer 
that the home was open; that when his wife objected to living with 
him he offered to support her without an order of court- that the 
order of court was what he objected to, as he objected to being or¬ 
dered bv a court and to have that child grow up and be'told that 
her father had been subjected by an order of the court to support 
her mother and herself when he had never refused to support the 
mother and the child; that he told Judge Latimer at the time, in 
the plaintiff s presence that lie stood ready to fill in anv amount 
whatsoever, and that the plaintiff refused to sign the agreement or 
to specify any amount ; that he did not go to his wife privately and 
ask her to come back and live in any home because he did not'know 
where his wife was until Mr. Rhodes made demands upon Mr 

i o'V V " deve >°P ed H'e Juvenile Court that his wife was still' 
at 1346 Fairmont Street; that plaintiff wrote him a letter (Defend 
ant’s Exhibit 19) dated October 12 and gave her addris ^ 1346 
Fairmont Street; that the letter is in evidence; that he believes she 
asked 1 uni to reply to Mr. Colby; that Mr. Dalby sent the letter to 
Mr. Rhodes and Mr. Rhodes sent it to him. 

324 The letter stated that the plaintiff had asked Mr Dalby to 
read the letter which she had written defendant, and then 

transmit it to lmn; that Mr. Dalby asked Mr. Rhodes to ask defend- 
ant to reply to ns wife through him, to send the letter personallv to 
Mr Dalby, that there was some delay in receiving this letter due to 
its having to go through the hands of two or three persons; that when 
he received her letter he immediately wrote to the plaintiff and ad¬ 
dressed it to her; that he sent it first by private messenger to 1346 
Fairmont Street; that he had asked the messenger to deliver it in 
person and the messenger came back and reported that Mrs La«ier 
was not at 1346 Fairmont Street and that the lady there had told 
him she did not know where plaintiff was, but that she had left in¬ 
structions to have all her mail forwarded to her attorney Mr Dalby 
that he had sent the same letter to his wife’s old home address at 
IJolliston, Massachusetts, as this was the onlv place he could think 
of where she might be; that this letter was sent bv registered mail 
and the return card from Holliston, Massachusetts, came back un¬ 
dated and unstamped, but not unsigned; that her cousin is in the 
post office tliere; that, immediately following the time when he ivrote 
that letter, Mr. Rhodes made a demand upon Mr. Dalby as to the 
whereabouts of the child; that he saw the letter which Mr. Rhodes 
w T rote; that it is in evidence; that that was the first time he knew 
where the child v^as; that, according to his wife’s testimonv in the 
21—3029a 
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Juvenile Court, she was at 1346 Fairmont Street until October 14th. 
Defendant states (referring to the card) that the card was 

325 subsequently filled in by his special request to the postmaster; 
that his wife's signature was on the card but that he did not 

know whether she had received the letter at San Francisco or Wash¬ 
ington, as lie had written “please forward" on it; that he does not 
remember the exact date when he received the letter (Defendant's 
Exhibit 19) dated October 12th from his wife, as it had passed 
through two or three hands but that he knows that he immediately 
wrote an answer to the plaintiff and mailed it and sent it by mes¬ 
senger to Mrs. Muncasters, 1346 Fairmont Street; that he did not 
go personally to 1346 Fairmont Street, and that he did not write to 
her until she had written him. That he remembers having a tele¬ 
phone message from Miss Ina Emery asking him to come to her 
house; that she did not state that she wanted him to meet his wife 
and baby, but distinctly promised that he would not meet his wife 
and baby; that he does not know why she promised that; that he did 
ask her where they were, and she said she knew; that at that time 
she did not ask him to meet them there and talk matters over 
privatelv between himself and wife; that thereafter she offered, but 
did not ask him if he would; that he did not make an appointment 
and did not tell her he was going to her house to lunch, or that he 
was going there on his way from the office, or that he would meet 
his wife and baby there; that she bad never asked him, to; that he 
was in the machine shop and the telephone rang and he was called 
to the phone; that the machines were going all around him and he 
asked perhaps ten or fifteen times who it was calling him; 

326 that when he found it was Ina Emery, he told her he would 
have to go to another phone, as he heard her say something 

alxiut plaintiff and wanted to know what it was; that he immediately 
went to another phone and called her up and asked her to tell him 
what she had been trying to tell him over there in the machine shop; 
that she stated his wife was in the city; that that was the first time 
he knew his wife was in the city; that she said his wife had been to 
her and told her her story and she, Ina, wanted to talk with him 
about it, and asked him to run down there right away; that this 
was about 11:30; that he told her he was sorry but he couldn’t do it 
on account of getting off from work; that she asked him if he could 
not run down there to lunch, and he told her he could not possibly 
arrange to do it; that he told her that if she wanted him to he would 
be glad to stop in some time soon; that he asked Miss Emery where 
his wife was and she said, “I cannot tell you that; they have asked 
me not to tell.” That he received a note from his wife on the same 
dav through Mr. Shepard, who was employed at the Bureau of Stand¬ 
ards, but not in the same building with defendant; that he only knew 
him through his wife; that in the note he received from his wife she 
told him that if he cared to see the baby he could do so by calling at 
the apartment of Mr. Shepard between 5:30 and 6 on a certain 

afternoon. 

Defendant is shown a letter and asked if that is the reply and 
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states that it is and that the phrase “because of an important busi¬ 
ness engagement that I cannot break” meant a class that he had to 
teach beginning at 5 o'clock. The paper referred to was marked 
“Plaintiff’s Exhibit No. 10% ” 


327 (Plaintiff’s Exhibit No. IOV2.) 

Bureau of Standards, 
Washington, Noon—Jan. 11/15. 

Dear Isabel: Your note of today's date was received. T regret 
exceedingly that I am unable—because of an important business 
engagement which 1 cannot break at this late hour—to call at Mr. 
Shepherd’s apartment this afternoon between 5:30 and 6:00 p. 111 . 
and see my baby. 1 do however desire very much indeed to see my 
child, and wish you would advise me when and under what condi¬ 
tions I may do so. 

Very sincerely, 

EMERY. 

328 That he received no reply to that letter; that he wrote to 
her again within two or three days. 

Defendant is handed another letter (Plaintiff’s Exhibit 11) and 
states that that is the other letter he wrote on January 15th, when 
he had received no reply to the one he wrote his wife telling her 
how eager he was to see the child; that it was about this time he 
received the telephone message from Miss Ina Emery. That on 
the following Sunday afternoon, subsequent to the telephone message 
from Miss Emery, he went over there; that he endeavored, in the 
meantime, to find out where bis wife was, but Miss Emery refused 
to tell him, as she said they had told her not to tell him; that she 
did not tell him then that he could see his wife and baby privately 
at her house; that she told him that if she could turn over her 
house she would be glad to do it; that she did not state that his 
wife was anxious to see him; that he called up Miss Emery before 
he went to her house that Sunday and asked her if she would be 
at home. 

Mr. Dutton thereupon read to the Court the letter marked “Plain¬ 
tiff’s Exhibit No. 11.” 


329 (Plaintiff’s Exhibit No. 11.) 

Ballston, Va., Jan. 15, 1915. 

Dear Isabel: I have not yet received any communication from 
you since my letter sent you January 11th, and which I am told 
you yourself received on that date. 

Naturally I am very disirous of seeing my baby,—and have been 
awaiting your answer telling me where she is. I again ask that 
you disclose Jean’s whereabouts* I wanted this week to have Dr. 
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Bliss examine the baby’s arm, but lie could not do so as we were 
in utter ignorance of the child’s whereabouts. 

It is not satisfactory to me that you let me know that I may see 
my child for some specified half hour, on some specified day, at 
some specified place. I insist that you advise me the whereabouts 
of my daughter so that I may see her whenever I desire, and with¬ 
out restrictions bv anyone. 

If you are concealing Jean from any fear that I will attempt to 
take her from you, I want to assure you that I have no such present 
intention. While I am of course anxious concerning Jean’s health, 
and especially the condition of her arm, at the same time I desire 
to state that while she is in her present early infancy I do not deem 
it for her best interests—as long as it is not absolutely necessary so 
to do—to take the babv awav permanently from her mother. 

Will you, therefore, kindly disclose at once her whereabouts, and 
keep me informed. 

Very sincerely, vour husband, 

EMERY. 

In reply to a question from Mr. Rhodes, Mr. Dutton said he did 
not underscore the words “at present", which are underscored with 
bine ink. 

Defendant continued: That the Sunday he went to see Miss Emerv 
he did not discuss the matter of reconciliation; that Miss Emery 
did not say in pleading terms that his wife wanted to talk to him 
and wanted to reconcile matters; that Miss Emery asked him some¬ 
thing about what was the trouble and he told her that his 
330 wife’s actions had killed a good part of his love for her; 

that he made no such statement that he did not love his 

wife; that Miss Emery did not state to him that it was the absolute 
positive desire on the part of his wife to meet him privately and 
talk the matter over for the purpose of netting together and re¬ 
uniting; that he does not think that Miss Emery asked him if she 

could call the plaintiff and have her come there to meet him: that 
he made no notes of the conversation which he had with his cousin 
at her request to come over and talk over his private affairs; that 
he went over there merely to have a quiet fifteen minutes, because 
he had told her he would drop in some time and tell her about it; 
that he was doing it in a confidential way; that the talk was to be 
distinctly confidential: that he did not make any notes of the con¬ 
versation so he cannot tell whether he said this or not; that he 
told Miss Emery that his home was always open to plaintiff; that 
Miss Emery interpreted it to mein 1427 Girard Street, but he said 
his home; that he meant at the time, and is not sure lie did not 
say, the home he had selected: that he would be only too glad to 
welcome her any time she came out to talk over anything, any 
conditions which she had said were existing between them; that he 
told Miss Emery that in pretty nlain terms: that he also told Miss 
Emery that he resented the application of his wife to two or three 
people on the ground of attempting a reconciliation through these 
people; that he meant Mr. Little, Dr. Vincent, and herself; that 
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Dr. Vincent is his pastor ; that he told Miss Emery that he resented 
hls Wlf ^ appealing to them when she knew how to reach him by 
telephone at Ins home and place of business, and knew how 
to write to him and make an appointment with him and 
that he resented her appeal to Miss Emery to bring them 
together when all his wife had to do was to call him up and make 
an appointment, and when she was seizing these occasions to run 

i \j i * i i | , ed to ruin him with 

nnrtm? ds, i lls church, his place of employment, and everybody 
and e\ ery place he had been connected with under the pretense of 
ecting a reconciliation; that lie doe? not criticize hi? wife as hav- 
lna; done it of her own accord; that she was acting under the advice 
of counsel and under the advice of Mrs. Claflin; that he does not 
knott n here Dr. A meent now is; that he did not tell Miss Emery 
that he would see the plaintiff at that house in Ahrginia and at no 

fimrhfch rp-b 6 m ld the Plaintiff knew where to 

hnd him, that Ins office and his home were alwavs the place for 

rcacTh^ T 'n 6 th ?V hat the on, . v "«>' he attempted to 
reach his wife was through letters; that he had not the slightest 

that uffien t u- Ca , -. her "5 or , t0 reaoh her in anv wav whatsoever; 

; w . he " h “ " lfe ' na<le ^at appointment with him to see the 

\ 1, I 1 ', Shepards apartment, she did not keep the appoint¬ 
ment, that he was not there himself, but heard her testifv at the 
Juvenile Court that she was not there; that he could not go: that 

" ' l f p r aS ,, le e !'h. re family are concerned, he can not answer as 
to w nether the relations were perfectly agreeable and friendly, but 
that there was no discord between his wife and himself outside of 
the usual disagreements customary between voting married people 
with the exception of Christian Science, and everything he knew 

oo 9 wa , s ?? ne , t0 .™ ake tns wife happy; that so far a? he ob- 

ddi served his family put themselves out to lie cordial and 
friendly: that he does not know what caused his wife to fall 
at the time of the porch episode; that he remembers his sister made 
the remark AA h v. Isabel, you threw yourself down.” and that she 
said. T wish to Cod T had.” That he took his mother to see the 
house in A irgima after plaintiff and he had been there 
The Court: “Then the defendant rests?” 

Mr. Rhodes: “Yes. sir.” 


Testimony in Rebuttal. 

Direct examination by Mr. Dutton: 

Miss Harriet Easier, a witness called by the plaintiff, after beino- 
first duly sworn was examined and testified substantially as follows* 
I hat she is the principal of the public school on the Industrial 
Home grounds; that she is the half sister of Mr. Emerv Easier, the 
defendant: that they have the same father; that she lives with the 
Easier family with Mr. Eosier’s father and mother, it is her home; 

Da's ” haS 1VCf there f ° r many yearp; that she is usually called 
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Witness is shown a letter and asked if it is her handwriting, and 
savs that it is; that she was in Colorado when she wrote it; that it 
is'dated September 12, 1914 and is a confidential commvmication 
to her cousin, Mrs. Newton Minnix, who lived in W ashington. lhe 
letter is offered in evidence. 

,333 Mr. Rhodes: 1 cannot conceive how a letter written by 
this Miss Lasier here to a cousin of hers is admissible in this 
proceeding, unless it is shown first that it was piesented to her P^ior 
to this separation, and that this young lady read it prior to Mrs. 
Lasier s reparation from her husband. 

The Court: T do not know what it is. 

Mr. Rhodes: It is a letter written to a party having no interest 
in this case. 

Mr Dutton: It is vital for this reason: That the testimony 
throughout this case has been to the effect that the relations existing 
in this mother-in-law’s house. Mr. Emery’s mother’s house, were 
cordial, and he just stated it on the stand. 

Mr. Rhodes: Ts that your purpose? 

Mr. Dutton: Yes; and for what it is w’orth. 

The Court: Then, there is no objection. 

334 The letter is marked “Plaintiff’s Exhibit No. 12”, and is 

as follows: ^. 

“Pueblo, Sept. 12. 1914. 

“My t>f,\r Ressie: When Eleanor and 1 learned from mother that 
vou had been to visit Mrs. Claflin at ITolliston, we agreed that it was 
up to me to go and see vou as soon as T got home. But in order that 
VOU mav know that evervthing T say is concurred in by Eleanor and 
that we feel very deeply about it, I decided to take some of my 

precious last minutes here to write you. 

“In spite of Alice’s warnings and your correspondence with Emery 
last winter, all of which I have seen, it seems to me quite impossible 
that vou are acquainted with existing conditions. T feel sure that 
the stand vou are taking for Mrs. Claflin and Isabel is entirely due 
to a misapprehension that the entire trouble is due to Christian 
Science. This is absolutely false—it is due to Isabels impossible 
disposition and to her mother’s interference between Emery and 
Isabel. The first quarrel they ever had was caused by this mter- 


f eren ce 

“You vourself have had experience in winning your husband to 
Christian Science and know it could have l>een done, perhaps, if 
Isabel had lived it. But her life speaks anything but love and liar- 
monv. Before she married Emery, her father was reading Science 
and Health, and she repeatedly asserted that C. S. should never be 
allowed to come between them. 

“Not only has she broken that promise, but repeatedly lied to 
Emerv—one can not give it a softer name. For the first 3 or 4 
months of Jean’s life she was taking her to the doctor for advice and 
allowing Emery to pay for frequent visits, wdnle employing a prac¬ 
titioner for her arm. . . 

“The arm improved not in the slightest degree, but the moment 
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she was brought to 1427 and had a surgeon’s treatment and daily 
massage watched morning and night by mother, it showed a marked 
improvement. 

“Emery meantime had given Isabel full permission to study & 
employ C. 8. for herself, and she promised it should go no farther. 

“You can easily see how such deception & lying has made a breach 
between husband and wife which would be difficult to repair. 

“Blood is thicker than water, Bessie, and you as mother’s own 
niece should have come to her for the facts of the case l>efore 

335 condemning either her or Emery. If you had done so. we 
could have told you how Isabel treated Ethel and me in 

r> ® liou e two months after the wedding; we could have told 
vou how she used every means she could think of to kill her baby 
before she was horn,—dancing for hours at Atlantic City, walking 
vigorously for miles in the fall, throwing herself with all her force 
to the floor in the winter; insulting Emery’s dear mother who had 
sacrificed herself in health money to make him what he is; trying 
to turn me against him, because she knew of my sympathy with 
C. 8.; spreading a report- in Mt. Pleasant to discredit the reputation 
of Dr. Bliss to whom she owes the life of her baby, and oh a thousand 
other things that have made the entire family look upon her with a 
feeling akin to hatred. 

“She has almost driven Emery to suicide, and it was that and the 
hope of helping the poor crippled arm, that induced mother to take 
them into her house and endure weekly, yes daily, insults. 

“The time has come now, Bessie, when you have got- to choose 
between a cousinly affection which we have all cherished for years, 
and friendship for outsiders. We want you to know that, perfectly 
acquainted with all the facts, we stand with Emery, and you must 
choose the continuance of our love for you and yours—or leave it. 
Eleanor and Florence are coming to Washington this fall, God will¬ 
ing. but in the meantime will have this letter or its copy and express 
to you their strong feeling in this matter. 

“I have spoken of my own sympathy for C. S.—it is a thing of 
the past, killed hv the winter’s sorrow—so T wish you to understand 
clearly the stand which I have been forced to take. 

“Since learning that Isabel was telling all her troubles to strangers 
in Washington, and having the complaints come back to us, some 
time in April or May, we have made no secret of the trouble to our 
relatives and dearest friends. 

“You can therefore get a full account by coming to the house, if 
you are fair-minded, and care for the affection of your cousins. Our 
devotion to your father and mother is too deep for us to be willing 
to permit this break with you without an attempt to prevent it. 
“Yours with affection, and love to Newton & Philip, from 

DAISY. 

“My dear Bessie: I want to endorse everything Daisy has said. 
I feel sure if you knew of Isabel’s daily insults to mother, you would 
be just as eager to defend her as you are now to cultivate the 

336 friendship of those who are making her life almost too hard 
to be endured. Christian Science certainly has a very poor 
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exponent in Isabel and her mother. Any interest T may ever have 
had in vour belief has long ago been killed by the contemptible con¬ 
duct ofTsal>el. It may l>e science which inspires her but it certainly 
is nothing akin to the religion of Jesus Christ, who taught above all 
things, chantv or love, kindness, respect to our parents, and truth. 

“Sincerelv, vour cousin, 

‘ ELEANOR, 

Witness continues: That the “Eleanor’ mentioned in that letter 
i< her oldest sister, living in Colorado; that the “Alice” is Mrs. 
Minnix’s sister, living in Washington; “Florence” is her own sister, 
living in Colorado; that Mr. Minnix is “Newton” and “Philip” is the 
son: that the writing on the bottom ot the letter is that of her sistei 
in Colorado, a Mrs. Kennerly, who is called by the name of “Eleanor 
and is the one to whom she alluded in the beginning. 

Cross-examination by Mr. Rhodes: 

That witness was here in Washington at the time the separation 
took place lietween the plaintiff and defendant; that she was not here 
that summer; that she was never home in the summer; that this 
feeling described in the letter, “akin to hatred”, caused no change in 
the treatment of the plaintiff; that their treatment of her was always 
kind and considerate; that from the time plaintiff became engaged to 
defendant the whole family took her into their hearts, eager to do 
everything thev could to make her happy and to receive her as a 
member of the familv; that prior to the marriage, witness frequently 
spoke to the plaintiff about her approaching marriage; that the plain¬ 
tiff was at witness’s house for some weeks about Easter; that she re¬ 
members one conversation that she had with plaintiff on 
637 the day plaintiff was to leave with her mother and father; 

that, at that time, she urged plaintiff and defendant to wait 
until he had money enough in the bank or until he had a higher 
salary and they had sufficient to marry on, and that the plaintiff 
thereupon put her hand on witness’s arm and said, “Daisy, don’t 
worry; it will be all right. 1 can get along on $50 a month. .1 know 
how "to live economically and 1 will do it, and it will be all right; 
don’t be distressed alxmt it.” That was her only opposition .to the 
marriage* that the plaintiff came to her in confidence and said that 
her father had taken up Christian Science and she had promised 
defendant that she would never take it up as he was opposed to it and 
she felt it might come between them; that witness told her she had 
been interested in Christian Science and plaintiff said she was so 
troubled about her father; that plaintiff’s father came to Washington 
from Florida and she, witness, gave plaintiff the name of a practi¬ 
tioner. That she asked the plaintiff before the baby was born what 
she could get for the baby and the plaintiff replied that she had all 
the clothes, and did not need anything more, so witness waited until 
the hahv came and then bought her a gold pin That one night 
before she, witness, left- for Colorado, the baby was crying and she, 
witness, picked her up and defendant came and said, “I wish you 
would lay the baby down,” and she said, “I cannot bear to see the 
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little thing cry ; she seems to he in distress”; that defendant insisted 
and said that Isabel did not want her picked up; that she laid the 
baby down and was very angry about it, and that Mrs. Lasier sr. 
reprimanded her about it and said she must not interfere with their 
bringing tip of the child. 


668 Direct Examination by Mr. Dutton: 

Mixnix - a witness called for and on behalf of the 
plaintiff, m rebuttal, having been first dulv sworn, testified sub¬ 
stantially as follows: 

That she lived at 4406 Kansas Avenue, and is a cousin of the 
defendant: that she knew the plaintiff a few months before their 
marriage, but has known the defendant all his life - that she visited 
them at. their apartment at. 18th Street and Columbia Road several 
times; that she remembers Thanksgiving Day, 1913. when she 
•lined at the home of Mr. Lasier’s mother; that die was present with 
her husband, her married sister and her husband, the plaintiff and 
defendant, and the Lasier family; that the attitude of the defendant 
toward Ins wife was, in her opinion, most unfriendlv; that the atti¬ 
tude of the rest of the family was not what she would have expected 
it to be toward the plaintiff; that directly after dinner defendant 
left the house and it was about eight o’clock in the evening before he 
returned; that plaintiff was very much disturbed, probably because 
of the manner in which lie left her; that witness’s husband finally 
fiaik the plaintiff and one of the sisters in the automobile to try to 
find him; that defendants mother and sisters were verv much con 
cerned over his absence and tried to locate him bv telephone- that 
upon defendant s return, his sister said to him, “Emerv, you ought 
to lie ashamed to trouble anyone so in her condition”; that plaintiff 
was in a condition which she would not consider wise for one in her 
condition; that defendant went upstairs with his wife and prettv soon 
they came down to supper. 


339 Cross-examination by Mr. Rhodes: 

That there is no feeling on her side between herself and the de¬ 
fendant, and never has been; that they have always been friends- 
that shortly after the baby was born witness wrote and asked per¬ 
mission to come to see them; that plaintiff had the measles and 
defendant replied to the letter, but he did not refuse her admittance- 
that, in his reply to her letter, slip may mention that defendant 
ignored her request ; that when he ignored her request, which was 
the same as a refusal, she did not go after that; that he wrote her 
As far as my wife receiving any Christian Science sentiments I 
will control that”, which was practically a refusal for her to come 
to his home; that she never took offense at that; that she received 
a letter from Miss Daisy Lasier; that she supposes it was confidential; 
that she does not know whether Miss Daisy Lasier told her that in 
that letter or not; that she showed the letter to the plaintiff in the 
spring when the case was heard in the Juvenile Court, as plaintiff 
had not seen it before then; that she gave it to plaintiff’s lawyer; 
22—3039a 
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that she gave it to the lawyer because he had been told that the 
feeling between witness ami the family had been severed, which 
was not true as far as she was concerned, and he asked her what 
evidence she had, if she had a letter, and that she produced the 
letter; that when the lawyer asked her what severed the relations, 
she said she had received the letter referred to and gave it to him. 
That she does not know that on Thanksgiving day, when defendant 
went out at three o’clock, he told his wile he was going to the 
. Capital Technical Institute; that she would not swear that 

340 he did not tell his wife that; that, as she remembers it, 
Daisy and Mrs. Lasier went with witness’s husband in the 

automobile, and when they came hack she should say that the de¬ 
fendant met them in the hall, and simply heard that remark and 
went on about her business*, that she does not know why he left 
or anything about it. and that defendant’s absence was the cause 
of plaintiff’s hvsterical condition; that it was the same thing that 
made his mother and sisters all worried; that she supposes they 
were afraid something had happened to him; that she does not 
know of any had habits the defendant had: that she did not say 
that plaintiff was in an hysterical condition, hut that she was cry¬ 
ing which was verv dangerous in her condition; that there are 
some filings that you can observe that you cannot put into words, 
and that she and everyone felt that there was something previous 
to this about which thev knew nothing* that she knows that soon 
after defendant left the plaintiff was in a very unhappy condition: 
that she knew her father had been dead less than sixty days and if 
that had been the reason plaintiff would have told her; that she 
did not tell witness anything about what the defendant had done; 
that plaintiff was very careful never to complain about what her 

husband did. 

Direct examination by Mr. Dutton: 

Miss In a C. Emery, a witness called for and on behalf of the 
plaintiff, having been first duly sworn, was examined and testified 

substantially as follows: 

That her full name is Tna Capitola Emery; that she lives at 

Cathedral Avenue, Woodley Park; that she is own cousin to 

341 the defendant: that she knows the plaintiff; that she has 
known the defendant all his life and met the plaintiff just 

before her engagement; that when plaintiff came to witness, at the 
time of this trouble, this was the first time she had gotten to know her 
verv well* that she was at the home of Mr. Lasier’s father and 
mother twice while the plaintiff and defendant lived there; that 
plaintiff telephoned witness in January, 1915; that plaintiff came up 
at once* that the subject matter of their discussion was a reconcilia¬ 
tion between the plaintiff and defendant; that witness communi¬ 
cated the subject matter of this discussion to defendant bv telephone 
from her home to the Bureau of Standards in January; that Mrs. 
Lasier staved over night, from Monday to Tuesday, and she tele¬ 
phoned defendant that Tuesday morning and asked him if he would 
not come down and talk with witness in regard to the matter to see 


r 
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if she. witness, could not bring them together to talk it over in her 
house, and defendant said he would come between half pavst twelve 
and (juartei to one o clock; that he did not come 5 that he telephoned 
that he could not come at that time, hut would come later; that he 
came the following Sunday; that on Tuesday he had telephoned her 
again at two o’clock, saying lie had been delayed, but would come 
sure, that he did not notify her further, but she told him over the 
phone that plaintiff was there and was broken hearted; that she does 
not remember in his exact words, but the idea was that he appre¬ 
ciated the part witness was taking, hut he would like to have her 
hear his side; that lie came the following Sunday; that prior to com¬ 
ing defendant called her on the phone and told her that he would 
he right there, and that he came; that he stated to witness 
.>42 (hat the family did not feel unkindly toward her, hut thought 
she had made a mistake in harboring plaintiff; that he did 
not use that word, hut said he thought she made a mistake in keep¬ 
ing them o\er night; that they had no hard feeling toward witness 
as they thought too much of her for that; that he met her very 
pleasantly and brought the Larkin order that his mother had sent 
to hei . I hat defendant fold him he wa^ a blood relation of hers and 
that plaintiff was not; that she tried to appeal to him as to the awful 
11 aged\ in the lives of both of them and the baby, and begged him 
t° keep it out of the courts; that defendant said the courts did not 
trouble him at all; that he said nothing against his wife, although 
she asked him to fell her what the trouble was; that his replies were 
usually evasive; that she begged defendant to let her send for his 
wife and that defendant stated that the place for a man’s wife to 
meet him was in the home he had provided; that he stated the home 
was in \ irginia; that he said he would not send for her and would 
not permit witness to send for her; that she asked him if he loved his 
wife and he said “No”; that this was in January, 1915, does not 
know the exact date; that he commended witness for the position she 
had taken in the matter and she told him she was ashamed of the 
stand lie had taken; that he stated she did not understand the cir¬ 
cumstances; that witness told him she had appealed to his mother 
and what Mrs. Lasier, si\, had said; witness told defendant that Mrs. 
Olaflin thought possibly that his mother could he appealed to through 
him rather than the through the plaintiff and the baby, and 
34:1 that she had telephoned the elder Mrs. Lasier; that she told 
defendant she had telephoned his mother; that she cannot 
remember the exact words of this conversation with Mrs. Lasier sr., 
hut she has written them out exactly as the conversation was; that 
she asked her if she did not think it would be better for the plaintiff 
and defendant to meet; that she, witness had offered her home for 
that purpose and said that she, witness, would not be there when 
they met; that it would be better for them to settle it than to drag it 
through the courts; that the replv of Mrs. Lasier, sr.. was “No”- 
that she said to Mrs. Lasier. sr.. “It will hurt Emerv if this thin^ 
goes to the court and she tells the story she has told me,” and that 
she replied that the sooner it got into the court the better; that it 
would not hurt the defendant; that nothing could hurt Emery; that 
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Mrs. Lasier, sr., told witness she had no right to interfere and that 
witness told her she was doing this thing for the defendant’s sake, 
as well as for tlie plaintiff; that Mrs.Lasier. sr.. asked her if the baby 
was with her over night and she replied that she was; that Mrs. 
Lasier. sr.. then said that both she and defendant would have come 
over if they had known the baby was there: that witness told all this 
conversation to the defendant: that Mrs. Lasier. sr., rang oft the 
phone, but called np later and said, “Did Isabel stay with the haby 
last night?” Witness answered ‘‘Yes.” ‘‘And you harbored them?” 
and she said. “Yes. they stayed here, not harbored.” That Mrs. 
Lasier. sr., then asked why and she replied that it was raining and 
she had told them not to go out because she was afraid the baby 
would catch cold, and that Mrs. Lasier had then said. “Tt would 
have been better if that baby had gone out in the cold and 
344 caught its death of cold, than for you to have harbored it over 
night, and. Tna. you will pay a heavy penalty for harboring 
them over night.” 


Cross-examination hv Mr. Rhodes: 

Witness continued: That she was on friendly terms with Mrs. 
Lasier. sr., up until this time: that she has had no conversation 
with her since she told witness that she would pay the penalty and 
pay it dearly: that she does not see what an affidavit in this case, 
filed in the last two or three days, stating that her relations were 
strained with Mrs. Lasier. sr., has to do with tins case. 

Mr. Rhodes: “The Court would not allow me to show that there 
was trouble between this lady (meaning Mrs. Rosier, sr.) and her 
brother and that this lady took the part of her brother and there 
has been feeling ever since?” 

The Court: “The witness says there has been no feeling. Now 
that is her mental attitude, and T am not going to let you prove that 
she is wrong because she ought to have a different mental attitude.” 

Mr Rhodes: “The Court will allow me to note an exception?” 

The Court: “Yes.” 

Whereupon the defendant asked the Court to sign, seal and enroll 
this his bill of exceptions, which is accordingly done this — day of 
-, A. R., 1016, now for then. 

-. Justice . 


345 Witness continued: That she sent for the defendant on the 
Tuesday testified to: that on Tuesday she did not have anyone 
concealed to take down a memorandum of what was said: that 
that needs an explanation.—that on Tuesday there was no one, but 
on Sunday there was someone, but not concealed: that the person 
who was to take down the memorandum i\as not there on Tuesday; 
that there was no concealment at all of this gentleman, that he was 
upstairs; that defendant knew that witness’s mother and brother were 
upstairs: that her brother took down the interview defendant had 
with witness; that when defendant heard a rustling in the next room 
witness did not say “Don’t worry, that is an old deaf man upstairs 
that you hear”; 
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i ^ ^ ^ was nobody around, not to be worried, 

that he could talk freely?” A. “I told' him he could talk freely.” 

That there was a threat made against witness and her brother was 
there to defend her; that Mrs. Lasier, sr., had made a threat the pre¬ 
vious Tuesday; that it was only on Tuesday that defendant was in¬ 
vited to come and see the plaintiff; that witness told him it would be 
the last opportunity he would have before the matter would have to 
be carried to court; that she did not tell him he was to be arrested and 
that she. witness, alone could have him; that she did not say dis¬ 
grace; that she said it would be a disgrace if he aired in the court his 
domestic relations after being married less than two years; that she 
did not say, when he called over the phone, that he could come and 
did not invite him on that Sunday: that after that Tuesday she had 
nothing to do with it and was surprised when defendant tele- 
341) phoned: that she told him he could come if he wanted to: 

that she had the man in her house for her protection, because 
Mrs. Lasier, Sr., had said she would pay dearly; that she thought they 
were trying to get her to say something; that this is the only reason 
she needed protection and she thinks it quite enough: that Mrs. 
Lasier. Sr., had said she would pay dearly for harboring the plaintiff 
and baby over night; that her mother and brother were upstairs in 
the library; that there was no testimony taken down: there were no 
statements taken down; that the conversation was taken down bv her 
brother; that he has the statements, all that he heard; that her 
brother took his place at the head of the stan's; that witness and de¬ 
fendant were sitting in the doorway between the parlor and the hall 
at the time and that her brother sat upstairs; that she talked with 
the defendant that day and told him she thought it l>est for them 
to meet and talk this matter over and settle it out of court; that there 
was no other reason for taking this testimony down than that she 
had been threatened; that she “did not take’any testimony or ask 
anybody to take it”; that she “did not order it taken down”: that 
she “did not know it was taken down until afterwards”: that her 
“brother was there to protect her and took down what was said.” 

Direct examination by Mr. Dutton : 

Mr. Fred A. Emery, a witness called for and on behalf of the 

plaintiff, after being first duly sworn, testified substantially as fol¬ 
lows : 

That he is with the Associated Press; that he is a brother of Miss 
Tna Emery and is a cousin of the defendant, would not figure out 
the first part; that he knows the plaintiff: that he did not see 
347 the defendant on the Sunday in January, 1915, but heard 
him; that he knows defendant very well and knows his voice; 
that lie heard him in the parlor of his sister’s house where they lived; 
that the visit of the defendant to his sister’s house was in connection 
"ith the efforts of bis sister to> bring about a reconciliation between 
plaintiff and defendant: that he heard the conversation while he was 
on the second floor just above the stairway leading up to the second 
floor; that he was there at his sister’s request; that she told him she 
wanted him there because she had received a message over the phone 
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about a week before from Mrs. Lasier, sr.. in which Mrs. Lasier had 
asked his sister why she harbored the plaintiff and child in her 
house and had told his sister she would pay dearly for that, and wit¬ 
ness said Mi ss Emery asked him merely as a matter of protection, 
solely for her own use. to hear what was said to prevent any miscon¬ 
struction or misquotation; that he made notes in longhand of the 
conversation between Miss Emery, his sister, and the defendant, in 
regard to having plaintiff and defendant meet; that his recollection 
is that the first thing that was said was the statement of Mr. Emery 
Easier to the effect that there was no feeling against witness’s sister in 
bis family: tliat witness’s sister asked defendant if be would not send 
some message through her to his wife, the plaintiff, and offered to 
take any message: that defendant's replies were vague, but that 
finally he said he would not: that he remembers that his sister asked 
defendant if he would meet his wife and baby there at her house; 

that defendant said the place for a husband to meet bis wife 
348 w as at his Virginia home; witness can not recollect the exact 
words: that defendant stated he was not going to beat around 
the bush, that the place for a husband and wife was at the home of 
the husband and wife; that was undoubtedly bis idea; that witness's 
sister asked defendant if he did not love his wife and defendant 
replied that he did not. 


Cross-examination by Mr. Rhodes: 

Witness says he does not know where the notes are that he took; 
that he had them for quite a while: that he copied them all out and 
that he furnished his sister with a copy of them: that he cannot 
think what he did with them: that he thinks his sister has a copy 
which he gave her of the notes; that he thinks she has them still; 
tliat. his sister stated that she wanted him to take the notes as a mat¬ 
ter of protection in what she had to say at that meeting: that it 
had been arranged before the coming of the defendant that he should 
take down the notes. 

Q. “Tn other words, she knew when Emery (meaning defendant) 
came that this record was to be taken down?” A. “When he came; 
yes.” 

Witness says that he does not recall the time exactly when she 
asked him to take down the notes, hut he thinks it was very shortly 
before: that she made no arrangements except that; that witness was 
at the head of the stairway; that he sat in a chair there and took 
down the conversation at that point; that he did not tell his sister 
from what point he would take down the testimony, but she knew 
that he was going to take it down: that it was not unusual in view 
of the message his sister had gotten from his aunt, Mrs. Lasier, sr.; 

that he had not gotten any message from the defendant ; that 
340 he does not recall anything that the defendant had done that 
would cause him to take down that testimony: that he did 
not know that the defendant had come to his sister in a spirit of con¬ 
fidence: that if the defendant had come at the time the appointment 
was made for, Tuesday, there would have been nobody there to take 
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the testimony down, and when lie came later it was a separate matter 

entirely. 

*/ 

• ^ u ^°n: May I ask a question of Miss Emery sitting 

right here, your Honor?’’ 


M hereupon Miss Emery is recalled by Mr. Dutton and testified 
substantially as follows: 

1 hat she communicated this conversation which she had with the 
defendant to the plaintiff; that the notes which Mr. Emery made 
were copies; that, she thinks Mr. Dutton has them; that she has the 
original in the house somewhere; that she does not know whether 
sue can find them or not. 

I hereupon Mr. Kliodes asked that the said original notes be pro¬ 
duced, and the t 'ourt so ordered. 


Direct Examination by Mr. Dutton. 

Mrs. Isabel Lasikr, the plaintiff, recalled as a witness having 

been heretofore duly sworn, was examined and testified substantially 
as follows: J 

r l luit she authorized Miss Emery, and begged.her to bring- her 
and the defendant together; that she had done everything in her 
power to touch her husband; that she had come to Washington 
with the distinct intention of trying to do it through somebody 

o-n ’ . because sIle ( * (,llld 1 l ()t d <> it herself—to have a recon- 

* »> ciliation; that she had tried to get into communication with 
her husband at the Bureau, through a note which has been 
ottered in evidence; that he did not come in response to that note, 
hut late that evening she received a note from defendant saving he 
wanted to see Miss Emery, and would she, plaintiff, let him know 
where he could see Miss Emery; that she waited all that Tuesday 
afternoon for him and he did not come; that she was not there 
when Miss Emery telephoned, as she had to leave; that she had to 
take the baby out and was not there, but that Miss Emery was in 
touch with her all the period she was not there; that she went back 
to Miss Emery’s and waited all that afternoon, but defendant did not 
come. That she doe* not know where Dr. Vincent is; that plaintiff 
telephoned him and tried to find him; that she was told that Dr 
Vincent was at a convention at New Haven, she thinks; that de¬ 
fendant got the woman’s name by getting possession of the penciled 
letter (Defendant’s Exhibit 4) which is in evidence here, written 
by plaintiff to her mother; that she was intending to ask the nurse 
to mail it for her that evening; that she did not see him take the 
letter; that she asked the nurse if she had mailed it and the nurse 
said she had not: that the next evening the defendant came and told 
the plaintiff about the letter which he had found and he was so glod 
he had taken the letter because it proved how deceitful she was and he 
rejoiced that he had discovered this fact; that the woman men¬ 
tioned in the letter was a woman she wanted to do the cleaning a 
colored woman who she knew was in the hahit of going one or two 
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days a week to clean for Mrs. Smith; that she was the only woman 
she knew of in the city; that the trained nurse conld not do the 
cleaning in the apartment and she wanted the woman to do 
:*.">1 it: that her mother was not coming to the apartment at 
that time; that she asked her husband to ask her mother to 
come, and told him that because of bis treatment of her before 
the birth of the baby sbe would not come into tbe house, and asked 
him if he would not ask her mother to come; that defendant said 
he would, but her mother did not come for a day or two and she 
asked him if he had asked her and he said that lie had; that a week 
or two elansed. and she asked defendant again, and he said he had 
not, asked her mother: that she had cheery notes from her each 
day. and when she urged her mother to come, her mother wrote 
and said she could not under the circumstances, as the defendant 
had made it so evident that he did not want her. and that now they 
should be alone and absolutely unmolested; that now she. plaintiff, 
was alone and cared for: that her mother did subsequently come: 
that defendant wrote her a note : that her mother told her she had one 
telephone conversation with the defendant, but it was not an invita¬ 
tion and she could not come as tbe result of that: that her mother 
then told plaintiff of a little note he had sent her, and she came to 
the apartment within ten minutes of the receipt of that note: that 
as ^oon as the nurses were gone her mother took up the work, which 
defendant was perfectly willing that she should do: that Mr. T.asier 
seemed to be rather expecting her mother to come, as he would sav 
u vour mother can do this; your mother can do that,“ when plain¬ 
tiff asked him to take things down stairs: that he really sought her 
mother's help: that, before the birth of the baby when her mother 
spent, the day with her, defendant said so much about tbe fact that, 
she once asked him if he wanted to forbid ber mother coming 
to his apartment and he said absolutely no; that he allowed 
her to come and seemed grateful that there was someone with 
her to do the work and help her. That she went to Mr. Palbv’s 
office in the early part of February to have a will drawn up: that 
some weeks before the defendant had brought home a paper and 
tossed it onto his desk which he said was a will: that she had asked 
him what disposition he had made of his estate and he said she did 
not have to know : that, owing to the fact she thought she might die 
when the baby came and as she had nothing except what her 
friends and relatives had given her at the time of the wedding, she 
thought that, owing to the conditions existing between her and her 
husband, those things should be returned to the people from whom 
they came, or those which could not be returned should he held in 
custody for the baby and should not be used by any other members 
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of the Lasier family or anvbodv but the habv, and for that purpose 
she made the will: that she has never said “damn that woman,” 

_ . . .1 n i • i mi v 


meaning defendant’s mother ; that the Sunday previous to Thanks¬ 
giving Pav, 1913, she was in a wretched condition physically be- 
cause of her mental state; that she had been to the home of the 
defendant’s mother during the day; that when evening came they 
expected to stop at her mother s for tea, and defendant said he was 
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going to church that evening; that he and his sister and Mr. Earll 
'\ eI e going, that this was in November and the baby was born in 
b ebruary; that defendant said lie would go with his sister and she 
could wait at his mother’s house; that she was not able to do this 
^ was not congenial there for her; that she felt it was better 
to }\ to be at home and as he started out she, plaintiff 
said she would go too; that his sister called defendant back 
and said, “Emery, she is not fit. Go over to the car with her”; and 
that lie left the others and went with her; that during the entire 
walk his conversation was to the effect that she had spoiled all his 
fun that she had nothing in common with his sisters and friends 
and that she was not congenial in any way to them; that he ignored 
hei condition, that she had nothing but ridicule and criticism and 
by the time they reached the house where her mother had a room 
she was sobbing violently and was absolutely unhappy, and un- 
stiung, and excited, and beginning to be in physical pain; that 
she said “Emery, I am not going in. Will you go up and tell my 
mother that 1 am not coming in. 1 am going home to bed.” That 
he did that; that he went up and rang the bell and went into the 
house and when he returned her mother followed him down the 
steps and said she was sorry that plaintiff was not feeling well and 
that she had just come down to say good night; that she noticed 
plaintiff s condition, that she, plaintiff, was bending over against a 
tree and sobbing violently; that her mother said, “I have watched Isa- 
bels condition for several weeks, and day after day 1 find her ill. 
\\ hat is the trouble? that her husband said to her mother that he had 
nothing to say to her; that he said to plaintiff, “Come on home” * 
that she made no reply, but stumbled along as best she could; that 
her mother said to the defendant that he had better get her home 
and in bed; that he walked on and left her and that she followed 
as well as she could; that she does not know how she got up the 
stairs into the apartment; that she went into the bedroom 
3o4 and prepared for bed, and in a few minutes she heard her 
mother’s voice saying, “Emery, do tell me what the trouble 
is. It is perfectly evident that Isabel is not well, and for her sake 
and for the sake of the baby something must be done.” That de¬ 
fendant said, “I have nothing to say to you.” That her mother 
came back into the bedroom and insisted upon knowing and that 
defendant ordered the plaintiff' not to speak, and said, “Do not re¬ 
ply to her,” and that her mother said,she would have to have relief 
and help, that the whole thing was unjust and untrue; and she 
then told her mother, as well as she could between her sobs, that her 
husband did not make her happy and that she had been unhappy 
almost from the time of her marriage, and that she, plaintiff did 
not know what the cause of it was; that she told her mother that the 
defendant hated her, and that when she asked him if he wanted her' 
to stay away he said no; that her husband said “Now, choose be¬ 
tween your mother and your husband. Which are you o’oing to 
have, your mother or your husband?” and she said she did not have 
to choose, that they did not occupy similar positions in her life at 
all; that defendant said to her mother, “If you do not leave mv 
23—3029a 
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house, I will call an officer and have you put out"; that by that 
time she was really in a had condition; that her mother said, 
“Emery, we will have to give her something quieting; that de¬ 
fendant went out a moment and returned with a cup the size of a 
teacup which had liquid in it, and which she knew from the smell 
was either brandy or whiskey, and that the cup was full; that she, 
plaintiff, tried to say that that was not the thing to quiet 
87)7) her. and her mother said. “Emery, that will not quiet 
her. (let some aromatic ammonia." That defendant went 
into the bathroom and came back into the bedroom with a 
bottle of household ammonia, and took out the cork and let her 
smell it: that her mother told him to go down to the drug store 
and get some aromatic ammonia; that he left the room, and when 
he returned from the drug store lie had two wrapped packages in 
his hand: that he went into the little kitchen and came out with 


another cup full of liquid, and said. “Take this, 
said “What is it?" and he said to her again, just, 


ji 

u 


That plaintiff 
Take it,” noth¬ 


ing but that; that her mother asked defendant two or three times 


what it was and she. plaintiff, was afraid to take it, and that her 
mother was equally afraid in view of what happened with the 
whiskey; that her husband did nothing but force il to her mouth, 
and that her mother said, “Emery, unless you tell me what 
that is. she shall not take it." and her mother gave it a push and it 
fell to the floor, and she thinks it broke; that the next thing she 
remembers was seeing.—they were in the hall at the time,—her 
husband put his hand on her mother’s arm and saying, “You leave 
my house or I will have an officer put you out.” That she then 
fell full length in the hall, and does not remember how she got 
back to bed. but she heard her mother sav, “You will have to have 
a doctor, and quickly. This is very serious.” Then Dr. Bliss 
came in, and she was given an opiate of some kind, and she slept; 
that from that moment the relations between her mother and hus¬ 


band were very much strained. That she does not remember read¬ 
ing the letter dated April 11th about the Capital Tech. 
85b That defendant told her before he took her over to Ballston, 
that she thinks it was on a Monday night he told her, that 
they would leave his mother’s home, arid that that would be their 
last night there; that they would go to a boarding house in the 
morning and stay ten days, and then would go to Ballston, where 
lie had rented for the winter; that she did not even know where the 
place was, because she had never heard him discuss Ballston in any 
way; that it was a week from the next Thursday that he took her 
there; that she had never heard Mr. Thrift or anyone else discuss 
the place; that she knew her husband was interested in Virginia prop¬ 
erty, but she bad told him she did not think it was a good plan 
for him to start building a cottage or bungalow for that winter; 
that she never approved of living in the country, especially living 
away out like that; that her husband said, “Very well, I will go 
ahead and plan it without you”; that she did not know he was 
buying a lot: that she knew he had looked at lots; that she did not 
make the statement which has been testified to as having happened 
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before Judge Latimer, that she had been advised not to go to Virginia: 
that what she said, when Judge Latimer asked her if she would go 
again and live with her husband, was that, in view of the de¬ 
velopments in the last little while, it was not possible for them to 
ii\e together again, that it was impossible for either or both of 
them to try to live together again; that Mr. Lasier was not insulted 

j !* en i e V aino see tbo child; that plaintiff was taken to live at 
defendants mothers house for the sole purpose of making it so 
__ unpleasant for her she would have to leave; that they played 
Jo< eards many evenings; that there were evenings when she had 
to ask to be admitted to the game,, and there were others 
e\cnmgs when they asked her; that there were evenings when they 
played cards and they would not speak to her; that there were 
times when people came in to see Mr. Lasier or his family and she 
"as not even asked to join them, although she was right in the 
next mom, that when her husband came home in the evening he 
would go directly to his mother before coming to plaintiff; that 
plaintiff was under continual espionage from the time she went 
there until they asked her to leave; that it was to his mother to whom 
defendant said good bye in the morning, whom he kissed good 
night, and to whom he told his plans; that there w T as one evening 
his mother came to her and said she had allowed the baby to take 
cold; that she spoke to the defendant about it and told him the 
l>ahy would take more cold unless he would give her money to buy 
winter night clothes for her; that in September, just before she left, 
she had reminded him repeatedly to give her money to buy flannel 
for the baby; that late in the evening he brought her a piece of 
flannel which he said his mother had said she could have to make 
night gowns of. and which she made immediately; that she wanted 
the baby to sleep in a crib, and defendant’s mother said she could 
sleep in an old baby carriage; that plaintiff had objected and said 
it, was not right for the baby to sleep there in the summer; that it 
w\as only after repeated urging that she could get defendant to buy 
a ,°rib; that he w T ent to a store on Seventh Street and 
3o8 paid $2 down, and there was a balance of $7 which 
lie paid later; that she told him if he did not get 
a crib she would have to get a doctor’s order for the crib; 
that, defendant’s mother generally 'watched her rub the 
baby s arm; that she was ordered bv the defendant never to rub 
the baby’s arm until she had called his mother to watch it. and 
that sort of thing, and she agreed to it, and was willing; that she 
called his mother to watch her rub the baby’s arm night and morn¬ 
ing for ahout a month or two; that Mrs. Lasier. sr., came in and 
stood over her: that if she did not do it the father or her husband 
"atched hei, that late in the summer there w r as a discussion 
and plaintiff asked Mrs. Lasier. sr.. to let her have her, plaintiff’s 
husband and for her to stay out of their affairs; that Mrs. Lasier. 
sr., laughed and said she would go on as she had done; that she 
would not take orders from plaintiff and vflien her son came to her 
,l n preference to plaintiff, she was going to do the best she could; 
that after that she did not call her; that she was doing the rubbing and 
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knew she was doing it well: that the next day she put the baby on 
the table in the back parlor; that Mrs. Lasier, sr., did not come in 
there because she knew plaintiff had not called her; that when Mr. 
hosier came in he asked if the plaintiff had called his mother and 
she said that she did not. and lie said he would take the rubbing 
awav from her; that lie would have a nurse come in. and his mother 
would do it. and he would do it himself; that she never (-ailed his 
mother again: that for one week defendant actually tried to rub 
that baby’s arm night and morning: that lie knew nothing about 
the rubbing; that after a week plaintiff said to him. “Emery, I 
think we have had enough of thb fooling. T think the 
359 baby’s arm needs proper attention”; and lie very gladly re¬ 
signed his post. That she is not a Christian Scientist, has 
never been, and has no desire to he: that she is not a member of 
the church. 


Cross-examination bv Mr. Rhodes: 

Plaintiff continued: That before she went to Miss Emery she 
had not been able to appeal to the defendant herself: that she did 
not testifv that she had gone to him and tried to get into direct 
communication with him * that she did not appeal to her husband 
to come hack because within three weeks of her marriage she did 
appeal to him. and had been constantly ard insistently appealing 
to him up to last February, when she realized that it was useless: 
that before she left him she begged him. told him of the baby, told 
him definitelv why she did not feel safe in going to Virginia: 
that she knew of his relations with Mr. Rhodes and needed some 
protection in that: that she waited a week for him to come to her; 
that when she found that he was not coming she wrote him a .letter 
(Defendant’s Exhibit 19) and appealed in that letter every bit she 
could—the letter dated October 12, a copy of which she sent Mr. 
Rhodes: that she does not remember whether she sent it through 
Mr. Palby or through the mail, but she gave it to Mr. Rhodes: that 
she sent it to Mr. Rhodes to have him read it so there might be no 
mistake about his. Rhodes, understanding the case, and then it 
went to her husband: that she sent a copy of it to Mr. Little; that 
the answer came from her husband: that the envelope was ad¬ 
dressed to “Mrs. Isabel Easier.”’ heavily underscored: that she kept 
writing; that she could not appeal to him; that she sought 
360 the aid of Miss Tna Emery for a reconciliation: that she told 
Miss Emery not to let the defendant know where she was 
because she was afraid he would take the baby, and yet she had 
confidence enough in him to feel that, if she could in any wav 
succeed in appealing to him, it would be safe for' her to live with 
him again: that it is true she thought he would steal the child 
if he knew where it was. but. nevertheless, she was seeking a recon¬ 
ciliation: that she heard from Miss Emery that defendant said he 
did not love her. the plaintiff, that he said it was only a question of 
time when the court would give him the habv, and after he said pub¬ 
licly that he did not love her. and it was then she made up her mind 
they couldn’t be reconciled; that by publicly, she means to say it 
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to an outside party; that she never charged her husband with every 
crime in the calendar; that she went to Baltimore seeking a recon¬ 
ciliation; that it was later then and she had almost lost hope of a 
reconciliation; that she knew his uncle was a good uncle; that she 
believed defendant's uncle to he a truthful man; that she heard 
him say that she had charged him, defendant, with trying to kill 
her. and heard him correct it; that he testified that the defendant 
had been barred from every office in the church, and that was the 
first she knew that this had happened to her husband; that she did 
not tell him that; he might have been of that opinion, does not like 
to put it that his statement is incorrect ; that she told him the same 
storv she told Miss Ina Emerv. That she and defendant looked at sev- 
eral lots; that it was at her suggestion that they tried to rent, but not 
in Virginia that she never thanked Mrs. Shreve for get- 
361 & 362 ting the defendant to move to Virginia; that the reason 
she decided not to go to Virginia, after all had been for¬ 
given was the fact that defendant raised his hand against her ; that she 
went to Virginia and made inquiries; that she had not planned 
verbally to go to Virginia, but in her heart she had planned and 
was willing to go; that she was happy at the idea of going; that 
she heard Mrs. Costigan testify about seeing her. plaintiff, and de- 
dendant sitting there evening after evening holding hands; that 
this did not happen night after night; that it possibly happened 
more than one evening; that she did everything in her power, and 
if it meant holding her husband’s hand she did it. That some 
time afterward defendant told plaintiff that he had named his 
mother as the beneficiary in the will he had made. 

363 The aforegoing is an abstract of all of the evidence 
offered at the trial of the above entitled cause on be¬ 
half of the plaintiff and on behalf of the defendant, the same being 
taken in open court; that this statement gives in substance all testi¬ 
mony read and considered on the trial of this cause; that each of the 
exceptions noted was at the time of noting severally allowed bv the 
court and is now allowed and made a part of the record nunc pro 
tunc, the same as if separately signed by the court. 

The foregoing statement of evidence is conceded by the plain¬ 
tiff’s attorney and the defendant’s attornev to be a correct state- 
ment of all the evidence taken in the trial of this cause. 

EDWIN C. DUTTON, 

Attorney for Plaint iff. 
W. A. COOMBE, 

Attorney for Defendant. 

Approved this 27th dav of September, A. D. 1916. 

WALTER I. McCOY. [seal.1 

Associate Justice. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3029. Emery L. Easier, appellant, vs. Isabel C. Easier. Court of 
Appeals, District of Columbia. Filed Oct. 26, 1916. Henry W. 
Hodges, Clerk. 
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In the Supreme Court of the District of Columbia. 

Equity. No. 33209. 

Isabel C. Easier, Plaintiff, 
vs. 

Emery L. Lasier, Defendant. 

Answer. 


The defendant, Emery L. Easier, for answer to so much and such 
parts of the bill of complaint in the above-entitled cause, as he is 
advised it is material for him to make answer unto, answering says: 

1. He is willing to admit, for the purposes of this suit, the allega¬ 
tions contained in the first paragraph of the bill. 

2. lie admits the citizenship as stated in this paragraph, that he 
is at present employed in the Bureau of Standards, within the Dis¬ 
trict of Columbia, and the capacity in which he is sued. He states, 
however, that he is not a resident of the District of Columbia, but 
has, continuously, since the fith day of October, 1914, l>een a bona 
fide and actual resident of Ballston, in the County of Alexandria, 
State of Virginia. 

3. Tie admits the allegations contained in the third paragraph 
of the bill. 

4. He admits the birth of the daughter, Jean Easier, but says that 
the date of the said hirth was February 7, 1914. For the purpose 
of this suit, he is willing to admit that plaintiff left a refined home 
when she married the defendant and came to live with him in the 
District of Columbia. All other allegations contained in the fourth 
paragraph, including those as to this defendant’s alleged brutality 
and failure to provide for his wife and child, he positively and em¬ 
phatically denies. He states that if the plaintiff sought nourishment, 
clothing and shelter from her relatives, or any one else other than 
defendant, she did so of her own free will and accord, without neces¬ 
sity therefor, and without the knowledge or consent of the defendant; 
and he calls for strict proof thereof. 

5. Answering the fifth paragraph of plaintiff’s bill, this defend¬ 
ant denies that he has made any statements reflecting upon the 
character of the plaintiff or such as to subject her to ridicule and 
contempt ; that he has been cruel in any respect to his wife; and that 
he has at any time indicated his desire to be rid of plaintiff. He 
states that the only time he even suggested applying for a divorce 
from plaintiff was after she willfully deserted him and had caused 
him to appear as a defendant in the Juvenile Court. He further 
denies that plaintiff has at any time pleaded with him to desist from 
any viciousness or other cruelty, for the reason that he has never been 
vicious or cruel toward her. 

Further answering said paragraph this defendant says that the 
facts referred to therein with reference to moving to his mother's 
home are these: Soon after the birth of the daughter of the plaintiff 



and defendant, it was discovered that the child was suffering from 
a palsied arm. The child was placed under the care of a physician 
in this City, who ordered that a certain course of treatment and rub¬ 
bing should he administered to the child twice daily under his 
supervision. Ibis defendant entrusted the care of his child to the 
plaintiff and believed that she would follow the instructions which 
were given bv the said physician. Several months after the treat¬ 
ment had been prescribed, during all of which time this defendant 
was paying for having the physician prescribe the proper treatment 
for the child, defendant accidentally learned that his wife had been 
deceiving him, and had reason to believe that she was not giving the 
child the treatment prescribed and for which he was paving. De¬ 
fendant then, acting under the advice of said physician and his at¬ 
torney, told the plaintiff that she must administer the treatment to 
the child or else he would secure someone who would. Having rea¬ 
son to believe that the plaintiff, even then, was not caring properly’ 
for his child, but was endeavoring to have it cured through an absent 
healing process known as Christian Science, and that the babv’s arm 
was showing practically no improvement whatsoever, this defendant 
moved to the home of his mother, where, upon the further refusal 
of his wife to follow the doctor’s instructions and her determination 
to have the child cured hv said absent treatment, proper medical 
attention was to he given the child, in accordance with the physician’s 
instructions, by this defendant’s mother. All other allegations con¬ 
tained in the said paragraph, are, by this defendant, denied, and, 
if material, he calls for strict proof thereof. 

6. Explaining the allegations contained in the sixth paragraph, 
this defendant says that for a long time prior to October (>,1914. 
at which time he took up his residence in Ballston, Virginia, he and 
the plaintiff decided that they would move in one of the suburbs 
of Washington. He states that for a long time he was unable to se¬ 
cure a place which suited him, and when he did find his present 
home in Ballston, he took the plaintiff to see it before making the 
lease for the premises, and she expressed her perfect willingness to 
reside there. Tie admits that he and the plaintiff resided two weeks 
at the boarding house referred to and states that the plaintiff will¬ 
ingly accompanied him to the said boarding house, and knew of. 
and was in perfect accord with, all arrangements made hv him to 
mow to Virginia two weeks later. He denies positively and em¬ 
phatically all further allegations in said paragraph contained 
especially those refemng to alleged cruelty, bnitalitv, unkindness 
or want of consideration towards his wife, on his part ' 

7 Answering paragraph seven of said hill, this defendant savs 

din™ , th R n th . f ay ,? f 9°* ober - he moved to his present resi¬ 
dence at. Ballston. Virginia; that plaintiff had made all arrange¬ 
ments to accompany him. with his baby, to Ballston but that on 
that day she, the said plaintiff, without any cause whatever, refused 
toleave the boarding house at which the plaintiff and defendant had 
been living and to accompany bim to his new residence in Virginia 
and later took steps to conceal the fact that she was residing at said 
boarding bouse. He admits writing the letter fully set forth in the 
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said paragraph, and further admits that lie cut off the dealers sup¬ 
ply of milk for the baby and did not see either the plaintiff or their 
baby while she was living at the said boarding house. He further 
states that he arranged at Ballston, Virginia, for the daily delivery 
of milk and provisions for the plaintiff and their baby at Ballston, 
Virginia, and expected that she would be there to use such provisions. 
Defendant denies that the plaintiff was obliged to seek the aid ot 
her mother in order to obtain food or other necessities for either 
herself or baby, and. on the contrary, states that she willfully re¬ 
fused to come to the defendant’s home or permit him to provide her 
with the necessities of life. lie further states that his home was 
open to plaintiff, and that she has without cause continously and 
persistently refused to live with him. Defendant neither admits nor 
denies that the plaintiff has been without means of support, and that 
she is not able to work for her living and to properly care for the 
child, but calls for strict proof thereof. lie says, however, that 
shortly after her marriage to him she gave to her mother the sum 
of $10,000, which had been left her under the will of her father. 

8. Defendant denies that the plaintiff has been in such condition 
that she could not agree to live with him at his home in Virginia, and, 
on the contrary, as stated above, says that she expressly said that she 
would live with him in Virginia, and made all arrangements to do 
so. All other allegations contained in the said paragraph are ex¬ 
pressly denied, and the plaintiff calls for strict proof thereof if they 
are material. 

9. Defendant denies that his present home in Virginia is in any 
way not a proper home for plaintiff and their baby. He says that 
the said dwelling is of the bungalow type, the kind that the plaintiff 
desired to live in. that it contains ample room for his family, ample 
heating facility, water supply, and electric lights, and was approved 
by the plaintiff. He denies that he has maintained any residence 
within the District of Columbia since October 0. 1914. Explaining 
the remaining allegations in the ninth paragraph contained, this 
defendant says that he has always provided well for his wife and 
baby so far as his means would permit, that she has had the privilege 
of purchasing with the money of the defendant any articles for the 
babv or herself which she deemed necessary; that she has had 
standing accounts at various department and provisions stores within 
the District of Columbia, and has purchased whatever articles she has 
seen fit. and has had money for all proper purposes. 

10. Answering paragraph ten of the hill, defendant admits that 
he is employed in the Rureau of Standards, in the District of Co¬ 
lumbia. and says that his position is that of a laboratory assistant 
in the testing engineering division at the said Bureau of Standards, 
at an annual salary of $1,200 payable in installments as stated in 
the said bill; he admits that he is at present an instructor in the 
Education Department of the Young Men's Christian Association in 
the City of Washington, and says that his employment as such ex¬ 
tends for a period of seven months during the year, during which 
time he receives from the Young Men's Christian Association a 
monthly salary of $20. He admits that his mother is not dependent 
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upon him for support, but says that he does give his mother various 
sums of money from time to time. He states that he pays $12 per 
month as rent for his home in Virginia. 

11. Answering paragraph eleven of the bill, this defendant denies 
that he has appropriated any silverware or other property of the 
plaintiff to his own use, and says that the articles referred to were 
placed in the custody of a safe deposit company other than the 
National Safe Deposit & Trust Company, for the reason that this 
other company charged a lower rate than the National Safe Deposit 
<Si Trust Company, and defendant decided to save this money. All 
other allegations in the said paragraph are denied, and this de¬ 
fendant calls for strict proof thereof, if they are material. 

12. Answering paragraph twelve of the bill this defendant says 
that he has no intention of changing either his present domicile or 
his place of employment for the purpose of avoiding maintaining 
the plaintiff and their child, or for any other purpose. 

Having fully answered the plaintiff’s bill, defendant prays that 
he mav l>e hence dismissed with his reasonable costs. 

' (Signed) EMERY L. LASIER. 

District of Columbia, ss : 

Emery L. Easier, being first duly sworn deposes and says that he 
is the defendant in the above-entitled cause; that he has read the 
foregoing answer by him subscril)ed and knows the contents thereof; 
that the allegations therein set forth as of personal knowledge are 
true and those set forth upon information and belief he believes to 
be true. 

(Signed) EMERY L. LASIER, 

Sul«cribed and sworn to before me this 27th day of February, 
A. D. 1915. 

(Signed) HENRY A. RAKER, 

Notary Public, D. C. 

FRED R. RHODES, 

PAUL R. CROMELIN, 

Attorneys for Defendant. 

[Endorsed:] No. 3209. Emery L. Easier, appellant, vs. Isabel C. 
Easier. Addition to record per Stipulation of Counsel. Court of 
Appeals, District of Columbia. Filed Nov. 6, 1916. Henry W. 
Hodges, clerk. 
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IN THE 


(Court of Appeals, Eiatrirt of (Columbia 


October Term, 1916. 


No. 3029. 


Emery L. Lasier, Appellant, 
vs. 

Isabel C. Lasier, Appellee. 


BRIEF FOR APPELLANT. 

The appeal is from decrees of the lower court in an ac¬ 
tion for maintenance. For purposes of convenience, appel- 
lee, Isabel C. Lasier, and appellant, Emery L. Lasier, will 
be hereinafter referred to as plaintiff and defendant, re¬ 
spectively. 

STATEMENT OF CASE. 

Plaintiff and defendant, at the time of the hearing, 
twenty-seven and twenty-six years old, respectively, first 
met in Cambridge, Massachusetts, in 1908, during defen¬ 
dant’s first year at the Massachusetts Institute of Tech- 
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nology. They were married in April, 1913, at Holliston, 
Massachusetts (Rec., p. 15), and went immediately to 
Cheat Haven, Pennsylvania, where the defendant was em¬ 
ployed as a testing engineer for the Hydro-Electric Co. of 
West Va. (Rec., p. 16). 

In August, 1913, they moved to the District of Colum¬ 
bia, where defendant assumed the position of testing en¬ 
gineer at the Bureau of Standards (Rec., p. 16), at which 
place he was working at the time this suit was instituted, 
and where he was making a salary of $1,200 per annum 
(Rec., p. 16). 

After arriving in Washington they were guests at the 
home of defendant’s mother for about a week; they then 
secured a room in which they did light housekeeping (Rec., 
p. 16). On October 1, 1913, they rented an apartment at 
1794 Columbia Road (Rec., p. 16), and while living there, 
on February 7, 1914, their child, a girl, Jean Lasier, was 
born (Rec., p. 16). 

At the time of the birth of the baby, it was discovered 
that its right arm was paralyzed (Rec. p. 21). Defendant 
continually from that time paid for surgical and osteo¬ 
pathic treatment for the said arm (Rec., p. 157) but three 
months after the birth of the baby, while living at Mrs. 
Belt’s boarding house, 1371 Columbia Road, to which they 
had moved on April 1, 1914 (Rec., p. 16), accidentally 
discovered that the plaintiff was having the child’s arm, 
which had been growing steadily worse, treated by an “ab¬ 
sent treatment” known as Christian Science (Rec., pp. 131- 
132, 43), which she had adopted as her religion, contrary 
to the wishes of her husband and in direct violation of an 
ante-nuptial agreement which she had made (Rec., pp. 
43, 123). Receiving no assurance from his wife that the 
baby’s arm was being treated properly, defendant, under 
the advice of his physician and counsel (Rec., p, 132), 


moved to his mother’s house during the latter part of June, 
1914 (Rec., p. 16), where it could be seen that the child’s 
arm would receive the proper treatment (Rec., p. 132), 
and where they lived until the latter part of September, 
1914, when they moved to the boarding house of Mrs. 
Muncaster, 1346 Fairmont Street (Rec., p. 16). 

Sometime in August of that summer, they decided that, 
owing to the feeling which the plaintiff and defendant had 
toward the respective mothers-in-law, it would be better 
for them to move away to themselves, in order that rela¬ 
tions between them, which had become strained, might be 
made more pleasant (Rec., pp. 39, 42). After looking 
around at various places in the District of Columbia and 
in the suburbs (Rec., p. 39), they decided to move to Balls- 
ton, Virginia, on Tuesday, October 6, 1914, and made all 
arrangements necessary therefor (Rec., p. 40). 

On Friday, October 2, 1914, plaintiff and defendant vis¬ 
ited the home of defendant’s mother, and while there an 
argument started as to who should feed the baby (Rec., p. 
25), and in the course of the argument, as plaintiff con¬ 
tends, “a scene occurred during which the defendant with 
brutal, fiendish force attempted to take his baby” (Rec., p. 
3). This incident the plaintiff admits, was the first time 
in their married life, “that her husband had ever raised his 
hand against her * * * he had never either raised his 

hand to strike or bruise her bodily, ”(Rec., p. 41). This 
single incident occurring four days before the date set for 
moving, caused plaintiff to change her mind (Rec., pp. 41, 
181), and to refuse to go to the home which they had 
planned at Ballston, Virginia, notwithstanding that the 
husband (Rec., p. 159), after the trip of plaintiff and de¬ 
fendant to see the house, had agreed to take it. When on 
Tuesday, October 6, 1914, the husband moved in accord¬ 
ance with the arrangements previously made, the plaintiff 
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refused to follow him (Rec., p. 27), although he urged 
and expected her to go with him (Rec., pp. 27, 117, 118). 
Since that time, the defendant has continuously, by letters 
to her (Rec., pp. 44, 107), and to her counsel (Rec., p. 
101), and by the tender of his counsel, both in the Juvenile 
Court, and later in the Supreme Court of the District of 
Columbia (Rec., p. 169), expressed his willingness to pro¬ 
vide for the plaintiff if she would only return to him, but 
she has constantly refused so to do, and on the contrary, has 
continued to live with her mother at Holliston, Massachu¬ 
setts and in the District of Columbia (Rec., p. 28). 

In the last week in January, 1915, plaintiff caused the 
apprehension of her husband, as a defendant in the Juvenile 
Court, where there was an extended hearing of the plain¬ 
tiff’s testimony which occupied an entire day. On the com¬ 
pletion of the plaintiff’s testimony the case was nolle 
grossed by the Corporation Counsel, and proceedings against 
the defendant terminated (Rec., pp. 29, 120). 

Three days later, (Rec., pp. 28, 29)—the Juvenile Court 
case was dismissed on a Friday and this case filed the fol¬ 
lowing Monday—plaintiff filed in the Supreme Court of 
the District of Columbia her petition for separate main¬ 
tenance, alleging non-support, cruelty and desertion on the 
part of the defendant, (allegations are fully set forth, this 
brief, pp. 8-14), and sought to have defendant arrested 
under a writ of ne exeat swearing under oath that her hus¬ 
band intended to “deprive her of maintenance and sup¬ 
port for herself and baby by absenting himself from the 
District of Columbia,” (Rec., p. 6). Defendant at that 
time was employed at the Bureau of Standards (Rec., p. 
4), his folks and numerous friends resided within the Dis¬ 
trict of Columbia (Rec., p. 17), he was an instructor in 
the Young Men’s Christian Association (Rec. p. 4), of 
this city, was an officer and active worker in a large local 
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church (Rec. pp. 29, 92), etc., of all of which the plaintiff 
had knowledge. Her application for a writ of ne exeat 
was properly refused by the court which, however, allowed 
her maintenance pendente life, in accordance with the prac¬ 
tice in such cases. 

The case came on for final hearing and near the com¬ 
pletion of the hearing the learned Justice below sought to 
have the parties go back and live with each other (Rec. pp. 
158, 159), which would result in the dismissal of the suit. 
Defendant expressed his willingness and desire to provide 
for the plaintiff, but she again refused to accept his offer. 
(Rec., pp. 158, 159). 

The taking of the testimony was concluded and the 
court’s opinion was rendered on October 21, 1915, (Rec. 
p. 13), and two months later the learned Justice below 
signed an order (Rec., p. 6), awarding the plaintiff the cus¬ 
tody of the child and providing for the payment to her of 
the sum of $40.00 per month, “for the support and main¬ 
tenance of the said infant child Jean La-sier.” 

On March 31, 1916, five months after the hearing, dur¬ 
ing which time five terms of the court had expired, and an 
appeal had been perfected to this Honorable Court, the court 
passed an order (Rec., p. 9), providing that the said allow¬ 
ance of $40 per month should be not only for the support 
and maintenance of the infant, but also for the support and 
maintenance of the plaintiff herself. (Rec., p. 9.) 

Defendant appeals to this Honorable Court for a reversal 
of the action of the lower court, first, in entering the decree 
dated December 17, 1915, and second, in entering the decree 
dated March 31, 1916, for numerous errors of law which 
are fully set forth in the assignment of errors. 

The evidence is more fully recited elsewhere in this brief 

(see pp. 16-108). 
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ASSIGNMENT OF ERRORS. 

The errors relied upon by appellant in this cause are as 
follows: 

1. The court erred in passing the order herein dated 
December 17, 1915. 

2. The court erred in holding that evidence of cruelty as a 
distinct ground was material in an action for maintenance 
brought under Section 980 of the Code of Laws for the 
District of Columbia. 

3. The court erred in holding, as a matter of law, that 
the facts testified could constitute cruelty by the defendant. 

4. The court erred in holding that the plaintiff was en¬ 
titled to separate maintenance from the defendant notwith¬ 
standing the offer of the defendant in absolute good faith 
to provide for the plaintiff a suitable home. 

5. The court erred in refusing to hold that the plaintiff 
was guilty of desertion of the defendant and that such de¬ 
sertion was a bar to plaintiff’s petition for maintenance. 

6. The court erred in holding that defendant’s offer of a 
home to plaintiff was not in good faith and was expected 
to be declined. 

7. The court erred in holding that the defendant had 
failed and refused to support the plaintiff. 

8. The court erred in holding that the plaintiff could 
obtain any relief in a court of equity when it found, as a 
fact, that the cause of the whole difficulty between the plain¬ 
tiff and defendant was the failure of the plaintiff to abide 
by her solemn anti-nuptial agreement not to inject Chris¬ 
tian Science into their home. 

9. The court erred in passing the order dated March 
31, 1916. granting the plaintiff additional relief to that 
provided for in the decree dated December 17, 1915, after 
the expiration of one or more terms. 




10. The court erred in permitting one of the witnesses to 
testify as to facts, and his impressions gained therefrom, 
divulged during the course of the conference which was had 
for the purpose of attempting a compromise and recon¬ 
ciliation between the plaintiff and defendant. 

11. The court erred in admitting into evidence a certain 
letter dated June 13, 1914, marked “Plaintiff’s Exhibit No. 
2,” because said letter is immaterial, irrelevant, a self- 
serving declaration, and a mere hearsay statement of what 
happened at an attempted compromise. 

12. The court erred in admitting into evidence letters 
passing between counsel for plaintiff and defendant on the 
ground that the said letters are a part of a course of conduct 
and correspondence with a view to a compromise. 

13. The court erred in not permitting counsel for the de¬ 
fendant to interrogate witness Dalby as to whether or not 
he was attorney for the Christian Science Church, in which 
plaintiff was interested, for the purpose of showing the bias 
of the witness. 

14. The court erred in not excluding as hearsay and im¬ 
material evidence the testimony of the witness, Mrs. Belt, 
that she told Mrs. Lasier that her husband, Mr. Belt, 
thought that Mr. Lasier, the defendant, was not a fit per¬ 
son to be in their house, especially when there is no evi¬ 
dence to show that the statement was made in the presence 
of the defendant or with his knowledge. 

15. The court erred in not permitting counsel for the de¬ 
fendant to interrogate the witness, Miss Bradford, as to 
whether or not she was a Christian Scientist, for the pur¬ 
pose of showing bias. 

16. The court erred in admitting as evidence against 
the defendant, a letter dated September 12, 1914, from de¬ 
fendant’s half-sister, Miss Harriet C. Lasier, to her cousin, 
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Mrs. Bessie Minnix, with postscript thereto, marked “Plain¬ 
tiff’s Exhibit 12.” 

17. The court erred in not permitting counsel for the 
defendant to interrogate witness, Miss Ina Emery, as to the 
strained relations existing between her family and defen¬ 
dant’s family, for the purpose of showing bias. 

POINTS AND AUTHORITIES. 

The Bill of Complaint and Answer. 

The bill of complaint, praying separate maintenance, was 
filed herein February 1, 1915, three days after the dismissal 
of the suit in the Juvenile Court. An examination of the 
said bill (Rec., pp. 1-6) will disclose the fact that the de¬ 
fendant is stigmatized as a “brute” (Rec., p. 3) ; his con¬ 
duct is characterized as “abnormal” and “diabolical,” “cruel 
beyond expression,” “fiendish,” and “unusually vicious” 
(Rec., pp. 2, 3) ; he is charged with refusing (Rec., p. 2) 
to provide necessities of life for the plaintiff and his own 
baby, to such an extent that she was compelled to resort to 
her relatives for food; and he is otherwise “branded” in 
such fashion that he would be a criminal and scoundrel, if 
the allegations were true. The learned Justice below, how¬ 
ever, himself characterized him as a Christian (Rec., p. 
158). 

It is not until the cross-examination of the plaintiff her¬ 
self upon the witness stand and the testimony of her own 
witnesses, that it appears that the charges of the plaintiff 
in these respects were absolutely false, without foundation, 
and but the result of exaggeration, imagination, or hysteria 
on her part. This is recognized by the learned Justice be¬ 
low, as appears from the several statements made by him 
during the course of the trial, which statements are a part 
of the record, and attention to which is invited at other 
places in this brief. 
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Turning to a consideration of the bill of complaint, we 
find that in paragraphs 1, 2 and 3 it alleges that the plain¬ 
tiff and defendant are citizens of the United States and 
residents of the District of Columbia ; that they were mar¬ 
ried on the 21st day of April, 1913; and that on the 7th 
day of February, 1914, a child, Jean Lasier, was born as 
the result of said marriage. 

Paragraph 4 charges “that defendant ever since said mar¬ 
riage has acted in an extremely disagreeable, quarrelsome 
and brutal manner toward the defendant (meaning plain¬ 
tiff) both in his acts and feelings; that he has not adequately 
provided the plaintiff food, clothing and other necessities of 
life, nor allowed her sufficient funds for the maintenance 
of herself and child; that she has had to se)ek nourish)nent, 
clothing and shelter from relatives; that he would not even 
talk with her of the impending event (birth of baby), nor 
give her money with which to buy and prepare the baby’s 
wardrobe; that since the birth of the child defendant aided 
and abetted by his immediate family has employed every 
conceivable means to drive plaintiff from him and has cir¬ 
culated stories that plaintiff did not take proper care of the 
baby.” 

The fifth paragraph charges “defendant has made state¬ 
ments, grossly repulsive in their nature, reflecting upon the 
character of the plaintiff and such as to subject her to ridi¬ 
cule and contempt” This paragraph further charges that 
the defendant in his language and action toward plaintiff 
has been “cruel beyond expression”; that defendant openly 
indicated his desire to be rid of the plaintiff both before and 
after the birth of the baby “and after the birth of the baby 
openly threatened to apply for a divorce” 

The sixth paragraph charges that the defendant notified 
the plaintiff that he proposed to take up a residence in Vir¬ 
ginia after spending two weeks in a boarding house; that 
while the plaintiff and defendant were staying at the board- 




ing house a scene occurred during which the defendant with 
“brutal, fiendish force’' attempted to take his baby from the 
plaintiff's arms and that the marks of his fingers on her 
(meaning plaintiff’s) arms showed “plainly long after¬ 
wards as did also a red mark on her forehead where plain¬ 
tiff struck her head when defendant released her from his 
grasp; that the cool and relentless manner in which he com¬ 
mitted this assault and with which he pursued all his ab¬ 
normal and diabolic tactics towards her convinced plaintiff 
that defendant would resort to brute force to drive her 
from him.” Plaintiff further charges that these “incidents 
of her married life preyed upon and worried her into a 
state of physical exhaustion”; that in his marital relations 
he was inconsiderate, unkind and for a long time entirely 
brutal. 

The seventh paragraph charges that the defendant on 
October 6, 1914, left plaintiff and his baby penniless, not¬ 
withstanding that “she had repeatedly informed him that 
she zvould go to any suitable home that he would provide 
for them anywhere and asked nothing more than a chance 
to establish a home” Plaintiff further charges in this para¬ 
graph that she “was obliged to ask her mother, whom she 
had summoned from her home in Holliston, Massachusetts, 
to pay the board bill.” 

The eighth paragraph charges that “fear of bodily harm 
and cruelty, and the terrible ordeal of remaining at home 
at night in an isolated house in Virginia where a call for 
help would bring no response,” caused the plaintiff to de¬ 
cline the Virginia home. 

The ninth paragraph charges that said house in Virginia 
was entirely unsuited to the needs of the baby and that it 
had neither heating nor lighting facilities. The plaintiff 
also here charges that throughout her entire married career 
she spent only about $10 of the defendant’s money for her 
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own use and that with the exception of about half a dozen 
articles of apparel for the baby, “he had refused and 
neglected to provide necessities for the baby and refused 
to give the plaintiff money for stamps and carfare.” 

In the tenth paragraph, the plaintiff states that the de¬ 
fendant is an employee of the Bureau of Standards at an 
annual salary of $1,200 and “that he is also an instructor 
in the Educational Department of the Young Men’s Chris- 
tion Association in the City of Washington, and derives 
therefrom emoluments which augment his monthly income 
considerably” 

The twelfth paragraph charges that the defendant in¬ 
tended leaving the jurisdiction and maintaining his domicile 
elsewhere in order to defeat atid avoid maintaining the 
plaintiff , this, with the affidavit annexed, being the basis 
for the fifth prayer of the bill. 

The second prayer of the petition asks that the court may 
by decree award the custody of the infant child, Jean Lasier, 
to the plaintiff. 

The fourth prayer asks that maintenance pendente lite 
and permanently be decreed for her and the child, and that 
court costs and counsel fees be assessed against the de¬ 
fendant. 

The fifth prayer asks for a writ of ne exeat. 

An affidavit sworn to by plaintiff and filed by her in sup¬ 
port of the prayer for a writ of nc exeat states that the de¬ 
fendant has announced that he would not support the plain¬ 
tiff and that she believed he designed to evade the jurisdic¬ 
tion of the court so as to deprive her of maintenance for 
herself and baby by absenting himself from the District of 
Columbia. 

To this bill of complaint the defendant filed his answer 
(addition to record per stipulation of counsel), in para¬ 
graph 1 of which he admits, for the purposes of this suit, 
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that the plaintiff is a resident of the District of Columbia. 

In paragraph 2 he admits that he is employed at the Bureau 
of Standards in the District of Columbia, denies that he is 
a resident of the District of Columbia, but states that he 
has been an actual bona fide resident of Ballston, Alexandria 
County, Virginia, since the 6th day of October, 1914. In 
paragraph 3 he admits the marriage. In paragraph 4 he \ 

positively denies that he has ever been guilty of brutality, 
acting in a disagreeable or quarrelsome manner, or failing 
to provide for his wife and child, and states that if she 
sought nourishment or necessaries from relatives , it was 
without his knowledge or consent and without necessity 
therefor. In paragraph 5 he denies he has ever made any 
statements reflecting upon the character of the plaintiff or 
such as to subject her to ridicule and contempt; he denies 
that he has been cruel in any respect to his wife or that 
he has ever indicated a desire to be rid of her. In this 
paragraph he further states that the only time that he ever 
suggested applying for a divorce was after plaintiff had de¬ 
serted him and caused him to appear as defendant in the 
Juvenile Court. In this paragraph the defendant, too, states 
that the reason for moving to his mother’s home at all was 
that he had reason to believe that his child, who had been 
suffering since birth with a palsied arm, had been receiving 
treatment through the efforts of the plaintiff by an absent 
healing process known as Christian Science, instead of the 
treatment of the physician for whose services he was pay¬ 
ing; that the discovery of the deceit practiced by his wife 
in this connection was accidental and he immediately moved 
to the home of his mother, where he could be assured that < 

the child would receive the proper medical treatment which 
the doctor had ordered. In the sixth paragraph the de¬ 
fendant states that for a long time prior to October 6, 1914, 
at which time he took up his residence in Ballston, Virginia, 
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he and the plaintiff had agreed to move to one of the 
suburbs of Washington and had looked around for a suit¬ 
able place. The defendant in this paragraph states that he 
took the plaintiff with him to see this home in Ballston be¬ 
fore taking a lease on the premises, and that the plaintiff 
expressed her perfect willingness to reside there and that 
t when they removed from his mother’s home to the boarding 

house referred to, the plaintiff was in perfect accord with 
all arrangements to move to Virginia two zveeks later. 
Defendant here again denies positively all allegations of 
cruelty on his part. 

► The seventh paragraph states in substance that on the 
6th day of October, 1914, defendant moved to his pres¬ 
ent residence at Ballston, Virginia, but that the plaintiff, 

1 without any cause whatever, refused to leave the board¬ 

ing house at which the plaintiff and defendant had been 
living and accompany him to his new residence, despite 
k the fact that she had made all arrangements to accom- 

► pany him with his baby, and that after defendant moved 
to Ballston plaintiff took steps to conceal the fact that 
she was remaining at said boarding house. Defendant 
further states that he arranged for the daily delivery of milk 
and prolusions for the plaintiff and their baby at Ballston 
and expected that she would be there to use such provisions. 
In this paragraph defendant further states that plaintiff 
wilfully refused to come to the defendant's home or per¬ 
mit him to provide her until the necessities of life and that 
his home was open to plaintiff and she without cause has 
continuously and persistently refused to live unth him. De- 

| fendant further states that plaintiff shortly after her mar¬ 

riage to him gave to her mother the sum of $ 10,000 which 
had been left plaintiff under the will of her father. In the 
eighth paragraph defendant again states that plaintiff ex¬ 
pressly said that she would live with him in Virginia and 
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that she had made all arrangements to do so, denying that 
her condition was such that she could not live there. 

In the ninth paragraph defendant avers that his present 
home in Virginia is of the bungalow type which was the kind 
that the plaintiff desired to live in; that it contains ample 
room for his family, ample heating facility, water supply and 
electric lights and was approved by the plaintiff. Defendant 
denies that he has maintained any residence within the Dis¬ 
trict of Columbia since October 6, 1914, and states that he 
has always provided well for his wife and baby so far as 
his means would permit and that plaintiff had the privilege 
of purchasing articles and provisions at various stores in 
the District of Columbia and hazing same charged to defen¬ 
dant’s standing accounts. In the tenth paragraph the de¬ 
fendant admits his position in the Bureau of Standards and 
Educational Department of the Young Men’s Christian As¬ 
sociation and further states that he pays $12 per month as 
rent for his home in Virginia. Paragraph 12 denies that 
he intends to change his domicile or place of employment. 

The Opinion of the Justice Below. 

At the conclusion of the testimony, the Court, in line 
with the numerous statements made by him' to like effect 
throughout the hearing, announced that no case had come 
before him which he had been more distressed about than 
the present one, and that it was with great reluctance that 
he made a decision at that stage of the case (< for I (he) 
had hoped to bring the parties together 

At this stage of the argument we would now invite the 
attention of this Honorable Court to the opinion of the 
learned Justice below (Rec., pp. 12-13). 

It is only from an examination of this opinion, and from 
the statements of the learned Justice below, both of which 




15 




are in the record, that his grounds for deciding the case can 
be ascertained. 

In another case recently before this Honorable Court on 
appeal ( Suter vs. Dental Company, 44 W. L. R., 290, de¬ 
cided April 17, 1916) this court considered at great length 
the statements made by the learned Justice below in “an 
oral opinion delivered in disposing of the motion/ This 
oral opinion was printed in the brief of appellant (44 W. L. 
R., 292), and the court decided that “so strict an interpre¬ 
tation of its provisions as seems to have been made by the 
Trial Court (ibid., p. 294) was not required. The effect 
of that is to hold that this Honorable Court will determine 
whether or not the action of the lower court in entering 
the order, and his reasons therefor, as stated in his oral 
opinion, are correct or erroneous. 

And for this reason, we in addition particularly invite 
the attention of this court on appeal, to the statements of 
the learned Justice below, to be found in the record (pp. 
158-159), where, after having heard all of the plaintiff’s 
testimony-in-chief and practically all of defendant’s, the 
learned Justice stated that he did not know what it was 
({ that is now keeping these two people apart,” in view of the 
fact that they were both Christians, had been brought up 
under refined circumstances, were without bad habits, 
neither was a brute, and, while he could act on the case at 
the proper time, “I mean there is nothing apparently, when 
you come to consider the vows that they took, and every¬ 
thing else, that should prevent their getting together.” In 
addition, the oral opinion of the court (Rec., pp. 12-13) 
states that he believed (( all the trouble in the matter” was 
caused by the failure of the unfe to abide by her solemn 
ante-nuptial promise not to inject Christian Science into 
defendant’s home, after which he concluded by saying that 
it was with great reluctance that he was called upon to make 
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a decision, “for I (he) had hoped to bring the parties to¬ 
gether.” 

The Plaintiff Could Obtain no Relief in a Court of 

Equity. 

We respectfully submit that under the plaintiff’s own 
testimony in this case, especially in view of the statements 
contained in the opinion of the learned Justice below, she 
was not entitled to any relief in a court of equity. She 
comes to this court asking relief, but it is well settled, by 
decisions of this court too numerous to cite, that relief can 
not be afforded her unless she herself has done equity. 

To hold that the plaintiff in this case could be entitled to 
any equitable relief, in view of her past conduct, would be 
entirely to disregard and cast aside the familiar maxim, 
“He who comes into equity must come until clean hands” 

“Those who come into a court of equity seeking 
equity must come with clean hands and a pure con¬ 
science.” Manhattan, etc., Co. vs. Wood, ct al., 108 
U. S., 218, 227. 

The learned Justice held, as a fact, that the cause of all 
the trouble between the plaintiff and defendant was her 
breach of her solemn ante-nuptial promise not to inject 
Christian Science into defendant’s home. As it is so ap¬ 
propriately put by the learned Justice below in his opinion 
(Rec., p. 12) : 

“That sort of promise is not like making a man, for 
instance, to promise to remain sober after marriage, 
or perhaps change some of his habits which do not in- 
volve the question of conscience with him. Of course 
the promise of the defendant at the altar was because 
of that exacted in the beginning, made with a mental 
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reservation—unconscious, but it was there—and the 
promise of the husband in this case was that he would 
love and cherish the plaintiff as long as she kept her 
promise not to indulge in the belief of Christian 
Science. Noiv, I believe that led to all the trouble in 
the matter. He had been a believer in Christian 
Science, as he himself says, and he had recanted.” 

9 

The testimony taken below in this court of equity—this 
court of fair dealing and good conscience—discloses the 
fact that long prior to the marriage of plaintiff and defen¬ 
dant, he had been a Christian Scientist, had “gotten the 
fever,” made a thorough study of the belief, and had re¬ 
canted (Rec., pp. 123, 154, 157 and Opinion of Justice 
McCoy, Rec., p. 12). 

Defendant told his prospective wife of these facts (Rec., 
p. 123)—told her that he had given up the Christian Science 
belief before his engagement (Rec., p. 123), and he felt 
considerable bitterness toward the Christian Science 
Church. 

Prior to his marriage, plaintiff’s father was ill, and dur¬ 
ing his sickness he sought mental rest in the Christian 
Science belief (Rec., pp. 45, 168). Defendant, having 
no faith in the belief, was aware of this fact, and, in order 
to provide against the possibility of his future home being 
marred by discord, several months before the marriage 
(Rec., p. 43), wrote the woman whom he loved and ex¬ 
pected to marry, what we believe to be a most beautiful let¬ 
ter, in which he expresses the sacrifice he was willing to 
make in order to avoid the possibility of the occurrence of 
such a tragedy as is now before the court. That letter is 
as follows (Rec., pp. 124, 125) : 

“My Precious Girl: We’re a little late in getting 
home tonight, Dear, from the Y. M. (meaning Y. M. 
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C. A.). For when I got up to Girard Street as usual 
about ten o’clock I started to look at my watch, and 
found 1 had left it down at the Y. M. I take it out 
you know & leave on the table in front of us during 
the class. So I thought we’d better tend to it im¬ 
mediately, so went right down town again to get it & 
we’ve just gotten home. 

Oh, darling, I do love you so much tonight & want 
you as my little chum to talk to. For as usual when I 
first came downstairs from our class, that lady whom 
I have told you about was there waiting for her hubby. 
And oh, just to think that soon you’ll be there waiting 
for me—first as my sweetheart, & then as my sweet¬ 
heart and wife and all! 

And then, too, Dear, there are lots of strangers in 
the city. Everywhere you see groups & pairs gazing 
at the White House & walking about, and sweetheart, 
there seem to be so many young couples. It just makes 
my old heart ache to realize that they are enjoying all 
this together and we are many miles apart. Do you 
feel it, too. Dear? 

No letter or word came to the Y. M. tonight from 
you, but I got such a precious one this morning—& I 
just didn’t care a hang Dear about your telling how 
‘after supper we read our lesson out loud.’ 

For I have your promise. Honey, about it all. & 
know that while you are doing, as we both want to, 
everything possible to help Father C— (meaning plain¬ 
tiff’s father) at the same time I know now that you are 
doing it only for him. & knozving that is not for us 
(referring to Christian Science belief). 

Darling—forgive me if my letters lately seemed a 
bit different—those two or three before you wrote on 
Monday night. Truly, I’m sorry—for there was no 
cause for it—& I felt our love just as much then. Our 
little reference to the Doctor & to our book might 
have made a little difference, but I was thinking abso¬ 
lutely the same that you were—that nothing could 
cause any misunderstanding now. 
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Probably the only thing was the reflection or reac- 

* tion from what has occurred & which has now been 

r straightened out—thank Heaven! Gee, girl, isn’t it 

true that religion is the foundation of any home? I 
mean, when a husband & a wife have different creeds, 
if you want to call them that—it’s bound to cause some 
loss of comradeship & understanding between them. 
f Even when the two are only of different denomina¬ 

tions—as Congregational & say Episcopal—it’s lamen¬ 
table, but when it is any deeper, as Congregational 
(defendant’s religion) and Christian Science, or 
Roman Catholic—to my mind as I wrote you, it’s im¬ 
possible. And, sweetheart, while it's true & I meant 

* it, you don't know how it hurt to write what I did 

to you—that I would far rather if you wanted to take 
up Christian Science for you to let me release you & 

4 let you for your own peace and good marry (/ would 

hope) some good young man who zoos in sympathy 
zvith it too. 

But thank goodness all that's over & Darling after 
, your letter telling me not to worry, that you did not 

y want it & would never take it up yourself if I did not 

want it in our home—well I’m—” (Rest of letter 

missing.) 

Plaintiff admitted the receipt of the letter referred to and 
that this promise by her to give up Christian Science “was 

* given months before her marriage” (Rec., p. 43)—admitted 
that she had told her husband she would give up any inter¬ 
est she had in Christian Science, and that it was with this 
assurance on her part that they were married (Rec., p. 43). 
The testimony of another witness which was not in any 
wise challenged and which stands uncontradicted was that 
the plaintiff had come to her in confidence and said that 
though her (plaintiff’s) father had taken up Christian 
Science, she had promised her husband she would never 
take it up as he was opposed to it and she (plaintiff) felt 





that it might come between them. She herself admits (Rec., 
p. 43) that she wrote a letter to her husband before her 
marriage saying that “if he proceeded with the marriage 
there zcould never be any question —.” 

Do we find the plaintiff as good as her word? If she 
had no more regard for the truth in the keeping of that 
promise, could any reliance be placed in her testimony in a 
case which is the outgrozvth of the breach of that promise 
by her? 

What does the testimony show with respect to the man¬ 
ner in which she kept this promise involving a question 
of conscience—this promise having a sacredness and sol¬ 
emnity with which the court has characterized it? 

We find that defendant's baby, Jean Lasier, when born, 
had brachial paralysis of the right arm, the nerves and 
shoulder being affected, and that it was under the care of 
Dr. Bliss from the time of its birth (Rec., p. 20). The 
husband was continually providing the best of surgical and 
osteopathic treatment for the baby’s arm, but the baby’s 
arm grew steadily worse, notwithstanding such provision 
(Rec., p. 132). Notwithstanding her solemn, ante-nuptial 
promise, she proceeded to have the baby’s arm treated by 
Christian Science (her testimony, Rec., p. 43). She ad¬ 
mits she did not tell her husband at any time during the 
treatment that she was giving the baby Christian Science 
treatment, because he would have forbidden it (her testi¬ 
mony, Rec., p. 43), and, when asked the question, she 
zoould not deny that the baby’s arm had been steadily grow¬ 
ing worse up to the time on May 29, 1914, when her hus¬ 
band accidentally discovered that the plaintiff was giv¬ 
ing: the baby Christian Science treatment (Rec., pp. 43, 
128, 131, 136). 

We find a good illustration of plaintiff’s deceit, which 
can not be too strongly condemned, in the letter which she 
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wrote her mother on February 26, 1914 (Rec., p. 95), at 
which time the baby was about two weeks old. This letter 
also well illustrates the “cruelty” of the defendant which 
was supposed to exist particularly at this time. This court 
is requested to note the plaintiff’s “mental” attitude, which 
can be well gathered from her expressions in this letter. It 
is as follows (Rec., p. 95) : 

“Feb. 26/1-1—Thursday P. M. 

Mother Dear: How much 1 have enjoyed those little 
peeks at you & Nell! And wasn't it great that I had 
Jean at the window today. I suppose Nell has just 
gone. How I'll miss her too, & I do wish she had seen 
baby again. Miss Von Hirlinger has been so good 
about doing all kinds of work & just taking a couple 
of hours in the eve.—that Em. (defendant) came at 
noon today, so she could be gone the whole aft. I 
feel real able to manage Jean, strange as it may seem, 
but oh, how I do want you. 

I expect she'll go on Sat. a week is up then—& what 
I think we’ll do is this. Em will get breakfast. Then 
at about 10.30 zee'll have a woman come in to wash 
the baby's things—clean up around—& get me a hearty 
dinner. She can leave about one—& I'll Jiazr no work 
to do except Jean. But mother those days I’ll want 
& need you so much! Oh I hope it will come about. 

Now will you find out about Mrs. Smith's zoo man & 
let me know? See if she would call here before Sat. & 
let me make arrangements. Only—Em can not knozv 
front whom she comes. I told him from the Imperial 
people & intimated Marie Pierce. 

Many thanks for the dear bundle. The ‘dimes’ I’ll 
lore to read and the candy! Thanks! Isn’t pad 
lovely? And Nell’s flowers, yesterday! There is no 
sewing now dear, but will be later, I guess, when I can 
get my wits together. Am feeling line but going very 
slowly & carefully—you bet!! 

Baby is fine too. Just a dear. Have only seen Mrs. 
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Shepley, Mrs. Fishburn & Em’s cousin Jeanette & 
husband, who called after Science Church last night. 

Get on to my shape! Corsets & I'm a peach! 

IVe're having a merry time with Miss- 

(meaning the nurse, Miss von Hirlinger) & like her 
so much. She is still pumping one breast entirely— 
as it is not yet able to nurse. But in this way she 
gives the milk to baby in a bottle at night & as she 
keeps Jean with her I am not disturbed all night. 
Great luxury! Alack—it is short lived! 

Your little notes are dear. Tell me all you do & if 
you’re happy. 

All my love dear & I know we can pull out. 

Bonnie.” 

The testimony shows that the Smith woman referred to 
is a Christian Science practitioner in the Imperial Apart¬ 
ment House (Rec., p. 127); that “Em.” who <( can not knozv 
from whom she comes” is the husband of this woman who 
seeks relief in a court of good conscience, and that the 
Marie Pierce referred to is a friend of the plaintiff. 

This deceit practiced by plaintiff was notwithstanding 
the absolute confidence and faith which the husband had 
placed in her assurance and undertaking not to do that 
which she admitted would “cause something to come be¬ 
tween them.” This absolute confidence of the husband in 
her word is best set forth in the postscript of a letter which 
he wrote her about August 1, 1913, four months after their 
marriage and while she was on a visit to Holliston (Rec., p. 
129). The postscript is as follows (Rec., pp. 130, 131) : 

“Your dear Sunday afternoon letter came, Honey, 
& I am so glad all is well & you are fixed comfortably. 

Now Honey girl, cheer up your father all you can 
and we’ll feel that the trip has been successful, and 
remember you are to take care of yourself too dear girl. 
I’ve been thinking of what part your being there 
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with the folks imbued with Christian Science will play, 
& I know you’ll be loyal to us & do what's right by us. 
I wish for me you'd tell mother C. that far from 
‘knowing nothing of Ch. Sc.’ (as she once wrote to 
me, you'll remember) it is because I do know it that 
we can not have it. For I as then do not want to 
write that & have any ill effect on them, but I want her 
to know it from you, so she can know it is not a biased 
opinion on my part. You know your promise, and I 
trust you, my wife, in all. I too thought Mother C.’s 
night letter was written after receiving my letter. I'm 
sorry dear, awfully sorry, if my telegram to you made 
you worry. 

I surely do hope it is as cool there now as it is here, 
for another cool wave has struck us, and I know it will 
be cool for your Father to have a good trip in Brook¬ 
line after you leave for home again. 

I’ll send the blue prints, Dear. 

Have a good, dear time, sweetheart, & I hope you’ll 
be as eager to get back to us as I am to want you back. 

Again love to all, & especially to my wife. 

Your Own.” 

The plaintiff, however, was weighed in the balance and 
found wanting, for she was embracing Christian Science, 
her ante-nuptial promise notwithstanding, before the birth 
of the baby (Rec., pp. 128, 154). The husband thought 
after the birth of the baby the wife would give up her in¬ 
terest in Christian Science “for the sake of their home 
* * * and for the sake of the child” (Rec., p. 128), but, 

after her refusal to renounce Christian Science (Rec., p. 
60), he told her “if she thought it meant so much to her she 
could not give it up for their sake, he was willing * * * 
he would not make any further request of her to give it up, 
proznded she did not practice it on the baby” (Rec., pp. 128, 
154). He had never told her since their marriage that she 
must give up Christian Science, insofar as she was con- 


cerned (Rec., p. 154). She continued to use Christian 
Science, and, although the baby’s arm grew steadily worse, 
she refused to tell him whether or not the baby’s arm was 
being treated in accordance with the doctor’s direction 
(Rec., pp. 131. 132, 133, 137—Opinion Justice McCoy, 
Rec., p. 12). The plaintiff informed the defendant it made 
no difference what he thought regarding the care of the 
arm; she would do whatever she wanted to (Rec., pp. 133, 
137), although she testifies at the court hearing that the 
doctor’s directions were followed, and “that Christian 
Science had not interfered and she had done her duty by 
the baby” (Rec., p. 43). 

It was only when the baby’s arm grew steadily worse, 
without any assurance that anything other than an absent 
healing treatment” was being practiced upon his baby’s 
little crippled arm, that his physician, Dr. Bliss, and his at¬ 
torney, Mr. Rhodes, advised him to move to his mother’s 
house (Rec., p. 132). Prior to that time he had only con¬ 
sulted his attorney about his will (Rec., p. 131), and about 

Mrs. Claflin (Rec., p. 131). 

From the nature of this proceeding it might be difficult 
to point out the cause of the marital difficulty which existed 
between plaintiff and defendant, two Christians of refined 
families, were it not for the fact that the court in its 
opinion, as above stated, expressly finds that this trouble 
over Christian Science led to all of the difficulty between 
them. Having found this as a fact, we respectfully submit 
that it was the duty of the Trial Court to hold that the 
plaintiff, seeking equity, had not done equity, and that she 
was not before the court with clean hands and with a pure 
conscience. This being so, it is submitted that the plaintiff 
was entitled to no relief at the hands of the Chancellor, 
and that her petition should have been dismissed. 
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The Sole Question for Determination is Whether 
or Not the Defendant Failed or Refused to Pro¬ 
vide for Plaintiff. The Question of Cruelty 
Lecomes Immaterial in an Action for Main¬ 
tenance. 

1 he action was construed to be a suit for separate main¬ 
tenance, as provided by Section 980 of the Code of Laws 
for the District of Columbia. That section is as follows: 

‘‘Whenever any husband shall fail or refuse to 
maintain his wife and minor children, if any, although 
able to do so, the court, on application of the wife, may 
decree that he shall pay her, periodically, such sums 
as would be allowed to her as permanent alimony in 
case of divorce for the maintenance of herself and the 
minor children committed to her care by the court, and 
the payment thereof may be enforced in the same man¬ 
ner as directed in regard to such permanent alimony.” 

The right of action of the plaintiff being a statutory 
right, the language of the statute must be examined closely* 
and the evidence considered in the light of the particular 
wording of the statute, in order to determine whether or 
not the plaintiff has brought herself squarely within its 
provisions, which must be construed strictly against the 
party who seeks to take advantage of the relief therein pro¬ 
vided. We urge that the alleged cruelty should have found 
no place in the affirmative proof of plaintiff’s case, and can 
not enter into any determination of this case on appeal, 
said alleged cruelty being a separate and distinct cause of 
action for limited divorce under Section 966 of the Code of 
Laws for the District of Columbia ; that at most, the only 
bearing such evidence could have in a suit of this kind 
might be upon the question of the good faith of the home. 
It was received, however, and played a very important part 
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in the plaintiff’s case in chief, as a distinct cause upon 
which to base the decree for maintenance. 

The language of the statute (Section 980), is clear, and 
susceptible of only one meaning, that is, “whenever any 
husband shall fail or refuse to maintain his wife,” etc. It 
is admitted by the plaintiff in this case that the husband 
has not failed or refused to provide for the plaintiff, but 
her contention is, as stated by her counsel (Rec., pp. 158- 
159), that while she was willing to go to live with the 
defendant on and prior to Friday, October 2, 1914, the 
single incident which occurred on the porch on that day 
“made her absolutely afraid of this defendant,’’ so that she 
could not then or at any time thereafter live with him. If 
this is so, then she does not bring herself within the pro¬ 
visions of Section 980 of the Code of Laws for the District 
of Columbia, but makes out a case for relief under Section 
966 of the Code. In the one case (Section 980) the wife is 
entitled to relief, only when the husband “fails or refuses” 
to provide for the wife, when able to do so; in the other 
(Section 966), she is entitled to relief where the defendant’s 
cruelty has been such that she is justified in not living with 
him, and such refusal on her part under such circumstances 
can not be held to amount to desertion, which would be a 
bar to her right of action under Section 980. 

In the case at bar, plaintiff had the right, had she so elected, 
to file a suit under her contentions under Section 966 of 
the Code, in which event the question of cruelty would have 
been material. Having elected to bring the action under 
Section 980 of the Code, it is respectfully urged that the sole 
question here presented is whether or not the defendant 
has “ failed or refused,” as provided in the statute, and the 
question of cruelty is out of the case entirely. 

That this contention on our part correctly states the law 
as it now exists within this District, is apparent from an 



examination of the case of Bernsdorf vs. Bernsdorf , 26 
App. D. C, 520. 

That was a suit for maintenance under Section 980 of 
the Code, the same as in the case at bar. The record dis¬ 
closes the fact that the bill alleged desertion, non-support 
and various acts of cruelty; also the record in that case 
shows an abundance of cruelty inflicted by the defendant 
Bernsdorf upon his wife. This court entirely ignored the 
question of cruelty in that case and went only into the 
question of whether the home offered in Virginia by Bems- 
dorf was a suitable home. In fact, in that case, this court 
remarked: “The bill while containing some allegations more 
appropriate in one for legal separation from bed and board 
under Section 966 of the Code, is substantially for mainte¬ 
nance as provided in Section 980.” This clearly indicates 
that the two actions are entirely different, and allegations 
and proof in the two cases are not the same. Thus, by 
refusing to consider the element of cruelty, notwithstand¬ 
ing that those allegations were in the original bill in the 
lower court and were supported by plaintiff’s proof and 
notwithstanding that upon these the lower court gave the 
plaintiff relief, this court on appeal thereby impliedly held 
the question of cruelty immaterial, and considered as mate¬ 
rial only whether or not the defendant was ready and will¬ 
ing in good faith to support and prozide for the plaintiff 
at a proper home. 

It appears in the Bernsdorf case that the petition was, as 
aforesaid, based upon cruelty, desertion and non-support. 
The testimony of Mrs. Bernsdorf is that her husband twice 
assaulted her by slapping her in the mouth with his double 
fist (Rec., p. 26 of that case). She testified that he took 
her child away from her on one occasion by “main force 
(Bdf. Rec., p. 26) and carried it out into the rain, re¬ 
sulting in the child getting diphtheria. On this occasion he 



took the child out of her arms and she gave the child up 
“because she could not have the baby torn in two” (Bdf. 
Rec., p. 26). “He was unkind to her in every sense of the 
word” and his “relations with her in the past were such 
that she could not live with him any more and that is the 
reason why she would not accept the home with him now” 
(Bdf. Rec., p. 27). “She is afraid of him,” and “she was 
afraid to stay in the room alone with him” (Bdf. Rec., p. 
30). On cross-examination, referring to one of the as¬ 
saults, Mrs. Bernsdorf testified “he reached across the table 
and struck me in the mouth. When he struck me I got 
up and went upstairs,” and he struck her with his clenched 
fist (Bdf. Rec., p. 34). In another place she testified: 
“From the expression of his countenance it would be fully 
visible that his intention was to hurt,” and that she “drew 
back from him and he did not hit me with the force in¬ 
tended. When I saw he was going to strike me I threw my 
head back as far as I could” (Bdf. Rec., p. 37). Mrs. 
Bernsdorf in rebuttal testified that “he hit me in the mouth 
with his doubled fist and I ran upstairs” (Bdf. Rec., p. 116). 
The testimony of Mrs. Carrie Risner was that after “they 
had been married not more than three or four days, I heard 
him call her a liar and a fool in the hideous sound that he 
makes when he tried to say anything. He would get 
furious.” The testimony of another witness was that he 
would curse his wife, he struck her, and she threatened to 
get a policeman. Further referring to one of the assaults, 
it was testified that he said something to her and slapped 
her in the mouth, then she jumped up from the table and he 
slapped her again and she ran upstairs and he tried to fol¬ 
low her and “I wrote on a piece of paper ‘don’t go upstairs 
to fight. If you do, I will call a policeman’” (Bdf. Rec., 
p. 53). 
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In this Bernsdorf case {supra), the Court of Appeals, as 
we have heretofore stated, went only into the question of 
desertion. It appears that the defendant Bernsdorf went 
away for a few days’ rest where his mother was then living 
in Virginia, a few miles from Washington. He left no 
money for the payment of the rent of the premises occu¬ 
pied, but gave his wife during the month about $14 for ex¬ 
penses. He demanded that she remove with him to his 
mother's Virginia residence, which she declined. The evi¬ 
dence shows that the mother had no house, but was em¬ 
ployed by the owner of a farm in Virginia who lived else¬ 
where. She received wages and her board and occupied 
the farmhouse. She did not rent the house, and had ap¬ 
parently no contract or definite period of service. The 
court held that had the husband actually secured the rooms 
in the city of which he spoke and invited his wife to re¬ 
move thereto with the child and without his mother, he 
would have been within his undoubted right as head and 
support of the family, and that his removal thereto would 
not have constituted desertion or refusal of maintenance. 
According to the record, Bernsdorf was receiving $75 per 
month in the Mail Bag Repair Shop. 

In the light of the foregoing authority, of the clear pro¬ 
vision of Section 980 under which this action is brought, of 
Section 966 of the Code, and of the state of the record in 
this case, it is respectfully submitted that the question of 
cruelty becomes absolutely immaterial, and that plaintiff’s 
suit should have been dismissed. 

The Charges of Cruelty. 

(a. Introductory Remarks.) 

Conceding, for the purpose of argument only, that cruelty 
may be material in this form of action, we next propose to 
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point out to the court that there is absolutely nothing in 
the record to justify a finding that there was cruelty, actual 
or constructive. The learned Justice below throughout the 
entire hearing indicated that such was the case, and nothing 
appears in his decision which would indicate that he found 
actual or mental cruelty. For instance, after all of the tes¬ 
timony of plaintiff in chief, and practically all of defen¬ 
dant’s testimony had been taken, the following occurred 
(Rec., pp. 158-159): 

The Court: “Let me make a suggestion now before 
you go any further. I am going over some compara¬ 
tively recent history in this case. II hat is it that is 
now keeping these two people apart? Can anybody 
sayr 

Mr. Rhodes: “That is the question that I have asked 
myself and 1 can not answer it.” 

The Court: “Here are these two people. I do not 
know yet whether Mrs. Lasier is a so-called Christian 
Scientist or not. I do not even know what the Chris¬ 
tian Science belief is. 1 presume it is what they call a 
Christian belief. Of course, I do know something 
about Congregationalism, what that is, but zvhy is it 
that these tzvo Christians are in court today in this 
matter? There is that young baby, a girl, to grow up. 
Why is it, if they are Christians, they do not come 
together? If you have a definite solution of it, I would 
like to see if we can not remove the obstacle, whatever 
it is. These tzvo people ought not to go on living 
apart in this way with that little child. It seems to me 
that the parents ought to get together for the sake of 
the child.” 

Mr. Rhodes: “If these two people could get out 
alone and get somewhere together—” 

The Court: “They do not do it. Now, what is the 
trouble ?” 

Mr. Rhodes: “The reason is out in the hall; it is 
Mrs. Claflin.” 


\ 
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The Court: “What is there between these two peo¬ 
ple, I mean? I do not mean outside influences. Why 
should not they as individual Christians come to¬ 
gether ?” 

Mr. Dutton: “I think I can explain it in this way: 
That Mrs. Lasier was perfectly willing and anxious 
to do whatever she could to make a home, as her let¬ 
ter and other testimony show. She even went out 
there and looked at this bungalow and told Mr. Lasier 
that she would go there and live there. They went 
there Thursday and on Friday something occurred, 
which, if the plaintiff is to be believed, made her ab¬ 
solutely afraid of this defendant. She was too afraid 
to go. She was not only afraid of the defendant per¬ 
sonally, but she was afraid that he would take that 
little baby from her, and that is shown by everything 
that happened from that day on until finally Mr. Lasier 
left her and went out into Virginia.” 

The Court: <( But why can not they get together 
nozv?” 

Mr. Dutton: “There is still that fear, your Honor.” 

The Court: “Suppose I suspend the trial of this case 
and hold the order of the court right where it is and 
give these two people a chance. Will there be any 
yielding on both sides? Will they try to live under the 
same roof, and could they do it? Is there any pros¬ 
pect that the thing could be brought about? Neither 
of them appears to be a brute. Both have been brought 
up under refined circumstances. Neither of them gets 
intoxicated so as to lead to trouble.” 

Mr. Dutton: “It is not intoxication. There is no 
such claim here at all.” 

The Court: “I do not say there is legally anything, 
but I mean there is nothing apparently, when you 
come to consider the vows that they took, and every¬ 
thing else, that should prevent their getting together.” 

Mr. Dutton: “The matter was beautifully put in 
Mr. Emery’s letter.” 

The Court: “Yes, Mr. Emery, the uncle, has the 
proper view of the matter. Mind you, I can not see 
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anything legal that I can not act on. I can act in this 
case when the time comes. I just wanted to make 
that suggestion to you before you get into this ques¬ 
tion of what has taken place since I signed that order. 
I believe I signed it. Of course, I can not control a 
lawsuit/’ 

Mr. Rhodes: “For our part, we are ready to renew 
that offer we made in the lower court, and he is always 
ready to go hack and live with her again ” 

The Court: “I am pretty tired, and I would just as 
soon adjourn now anyhow. I was thinking I would 
finish this afternoon, but we will take an adjournment 
until tomorrow morning and then we can go on if we 
have to” 

Thereupon the Court adjourned until Thursday, Oct. 21, 
1915, when it again convened, and the following tran¬ 
spired : 


The Court: “Are you going on with this case ?” 

Mr. Dutton: “Yes, sir.” 

As will appear from the above, the court did not at that 
time think that any cruelty had been proved, or else he never 
would have made the statement, “ these two people ought 
not to go on living apart in this way with that little child. 
* * * What is it that is now keeping these two people 

apart? Can anybody say?” 

Further, it is fair to assume that in rendering his opinion, 
had the defendant been guilty of any cruelty, the learned 
Justice would, when the testimony was fresh in his mind, 
have so stated it. Not only does he not base his opinion 
on the grounds of cruelty, but he expressly states that his 
reason is “that the offer of a home over there was not 
strictly in good faith and was expected to he declined” 
which finding, as we shall later point out, could not under 
any theory have been justified by the testimony. He con- 
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eludes by stating that it is with great reluctance that he 
makes any decision, “for I {he) hod hoped to bring the par¬ 
ties together. However, in view of the fact that relief has 
been given the plaintiff on a petition in which allegations 
of cruelty were contained, and while denying that such al¬ 
legations, or testimony based thereon, can play any part 
whatever in the determination of the question of whether 
the plaintiff under Section 980 of the Code can have relief, 
nevertheless, it is our purpose here to point out to the court 
the fact that there was no cruelty. It is our further pur¬ 
pose to point out that the misunderstandings which un¬ 
doubtedly did exist between plaintiff and defendant were 
not such as would, as a matter of law, constitute cruelty— 
that at most such misunderstandings were the result of the 
lack of mutuality of the temperaments of the parties, or 
plaintiff’s dissatisfaction with existing conditions, for 
which the law affords no relief. 

(b. The Charges of Specific Cruelty.) 

Four specific acts of cruelty were alleged by the plain¬ 
tiff in her testimony when she was requested to itemize all 
of the acts of cruelty which she charged, (Rec., pp. 31, 32). 

I. The first act of cruelty charged by the plaintiff was 
that the defendant asked intercourse about one month pre¬ 
vious to the birth of the child (Rec., p. 31), and that she 
got out of bed when he did not stop at her asking. She 
stated that she expressed her amazement that at that time 
he should expect intercourse, (Rec., p. 20). Nowhere does 
she state that the defendant used force or insisted on sexual 
relations at that time, yet that is one of the four specific 
acts of cruelty charged. 

II. The second specific act alleged was that the defendant 
created a disturbance while she was at the hospital (Rec., 
p. 20), and after she had been there about a week (Rec., 
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p. 129), in that when he called one day he inquired where 
some violets which had arrived that day had come from 
(Rec., p. 20). That was the only disturbance which she 
narrated which defendant had created while she was at the 
hospital, although she was challenged (Rec., p. 20) by 
counsel for the defendant to narrate each and every dis¬ 
turbance when the plaintiff stated that her temperature 
would go up in the afternoons after the visits of the defen¬ 
dant (Rec., p. 20). She did not deny or refute the defen¬ 
dant’s testimony, however, (Rec., p. 129), that such tem¬ 
perature was due to an attack of measles, which disease 
developed in her as she herself admitted (Rec., p. 21), 
after she had been at the hospital less than a week. More¬ 
over the plaintiff herself in her testimony admitted that 
when the defendant stayed away from the hospital for two 
or three days at her request sent through Dr. Bliss, and 
when he resumed his visits at the hospital, she felt obliged 
to apologize to the defendant for having caused him to stay 
away (Rec., p. 21). Here was an admission on the part 
of the plaintiff of her own wrong, if any wrong at all ex¬ 
isted, in the hospital visits. 

III. The third specific act of cruelty as charged by the 
plaintiff was that the defendant attempted to force inter¬ 
course while they lived at the Belt’s boarding house. Sin¬ 
gularly this incident, according to her testimony (Rec., p. 
35), and according to the testimony of her attorney Dalby 
(Rec., pp. 66, 67), occurred a day or two (Rec., p. 35), 
after the conference in Mr. Rhodes’ office and while she was 
acting under the advice of counsel. According to the plain¬ 
tiff’s testimony, as given twice in her direct examination, 
the incident occurred within a week (Rec., p. 23), after 
the so-called operation for abortion by the doctor. In her 
cross-examination the plaintiff changed this in various 
statements to approximately a week (Rec., p, 33), and then 
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within ten days (Rec., p. 33), and then to within two 
weeks (Rec., p. 35). In the plaintiff’s bill of complaint 
she swore that it occurred within ten days (Rec., p. 3), of 
the operation. According to her own testimony and the 
testimony of her attorney she had consulted her attorney 
Dalby one or two days (Rec., p. 35), before this midnight 
episode and she also consulted him the day after (Rec., p. 
67). She testified that she screamed twice but did not 
scream for help (Rec., p. 35); she testified that she 
screamed for fear of pain (Rec., p. 35). In her bill of 
complaint she swore that she screamed because of pain 
(Rec., p. 3). In her testimony she stated that the defen¬ 
dant immediately desisted from his attempts (Rec., p. 35). 
She stated that she was so confused she did not know what 
happened and was not able to talk to anyone when people 
came to the door (Rec., p. 36), and yet she proceeded in 
her testimony to give details of every step as it occurred— 
telling (Rec., p. 24), how the defendant put on his bath 
robe, quoting the exact conversation that transpired be¬ 
tween the defendant and Mr. and Mrs. Belt, stating that 
the door was only open two or three inches and that Mr. 
and Mrs. Belt, and Mrs. Eckloff were outside the door. 
According to Mrs. Eckloff’s testimony on behalf of the 
plaintiff she did not even come downstairs from the third 
floor, however, (Rec., p. 49). The defendant did not lay 
his hands on the plaintiff, since, according to her own testi¬ 
mony at another point (Rec., p. 41), the first time the de¬ 
fendant ever raised his hands against her or tried to use 
force upon her in any way whatsoez'cr, was upon the occa¬ 
sion of the porch incident which occurred three days be¬ 
fore the day of the separation. It is difficult for any court 
to find that this midnight scream incident was for any 
other purpose except for the purpose of establishing a rec¬ 
ord which was absolutely incorrect. A request for inter- 
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course at that time could not have been construed as cruel 
or unreasonable since no matter which of the many dates 
given by the plaintiff as the time of this incident is as¬ 
sumed as correct. Any request for intercourse would have « 

occurred after a menstrual period, or hemorrhage as the 
plaintiff called it, had ceased, as (Rec., p. 35) menstrua¬ 
tion came on the same evening of her visit to the doctor, 
and the defendant’s request was made at least a week later. 

As a matter of fact, the plaintiff herself testified that the 
hemorrhage had ceased when the request was made (Rec., 
p. 35). According to the plaintiff’s own testimony she did 
not scream upon this occasion for help, but only for fear 
of pain, and for fear that the defendant might force him¬ 
self upon the plaintiff. Incidentally, it may be remarked 
that one of the plaintiff’s own witnesses, Mrs. Eckloff, p 

thought so lightly of the midnight screaming episode, that 
after that incident, according to her own testimony (Rec., 
p. 49), she asked the defendant if he w’ould not tutor her 
young daughter. 

It is significant, too, to note that at no other time does 
plaintiff claim defendant tried to force intercourse, not¬ 
withstanding his many opportunities so to do when living * 

at his mother’s home, among his people—and this too, in 
view of plaintiff’s charge (Rec., p. 2), that his purpose in 
moving to his mother’s home was to make life so unbear¬ 
able for her as to drive her from him. 

IV. The fourth and last specific act of cruelty alleged k 

by the plaintiff w r as “the porch episode.” This occurred 
(Rec., p. 25), on the Friday preceding the Tuesday, Oc¬ 
tober 6, 1914, when “they were to go to Virginia,” as the 
plaintiff put it (Rec., p. 25). According to the plaintiff’s 
own testimony (Rec., p. 41), the defendant for the first 
time in their married life matched his physical might with 4 

her’s to make her do what she did not want to do, and for 


4 



I 


37 


the very first time tried to strike or bruise her bodily. 
Twice on that same afternoon on the porch he tried this 
according to her story. (Rec., p. 37.) The first time was 
when he attempted to take the baby’s bottle from her and 
the second time was when he attempted to take the baby 
from her. She would not deny that she six times slapped 
the defendant (Rec., p. 37), on this occasion, although the 
testimony, undenied, was that she slapped him seven times 
(Rec., p. 80). Will this court try to imagine first that the 
statements of the plaintiff are correct, and observe how 
utterly absurd the narrative is—namely, that the defen¬ 
dant had hold of one end of the bottle and the plaintiff had 
hold of the other end and they had a tussle the whole 
length of the porch before the defendant with all his might 
f was able to wrench the bottle from the plaintiff’s strong 

hands; and then according to the plaintiff’s testimony they 
repeated the performance the whole length of the porch 
with the defendant endeavoring as hard as he could to pull 
, the baby away from the plaintiff, but the plaintiff this time 

was able to have her strength outmatch that of her hus¬ 
band and so she held on to the baby ? It is also to be noted 
* that in the trial in the Supreme Court the plaintiff testified 

(Rec., p. 30), that the defendant grabbed hold of her arms 
with his hands, dragged her across the piazza and left 
’ marks on her arms where the defendant had grabbed her. 

In describing the same occurrence at the Juvenile Court 
4 trial (which had occurred nine months preceding the Su¬ 

preme Court hearing) the plaintiff, however (Rec., p. 30), 
testified that she did not know whether the defendant took 
■ hold of her arm or only of the bottle . And, too, the plain¬ 

tiff’s testimony given in the Juvenile Court in this respect 
(Rec., p. 30), should be contrasted with her sworn state- 
ment made (Rec., p. 3), two or three days after the Ju- 
, venile Court trial, this statement being in the bill of com- 
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plaint, that “the marks of his fingers on her arms showed 
plainly long afterwards, as did also a red mark on her fore¬ 
head where plaintiff struck her head when defendant re¬ 
leased her from his grasp.” This the court will see, is a very 
material point, and the contradiction as made by the plain¬ 
tiff shows how much credence can be placed upon her nar¬ 
rative account. The plaintiff testified regarding the porch 
episode that when she fell and hit her forehead she was 
so dazed and confused (Rec., p. 37), that she did not know 
what happened, but the court will notice that in the plain¬ 
tiff’s testimony (Rec., p. 25), she narrates the exact first 
person conversation of all parties concerned. It is per¬ 
fectly clear in her mind—all details connected with the oc¬ 
currence. She was able to jump up and run to the kitchen 
(Rec., p. 37), immediately after having fallen, and, after 
having been bruised and bodily hurt, and thrown around, 
and dazed, she was able to carry the baby off the porch 
and down the street without assistance (Rec., p. 37). 

(c. Brief Analysis of the Charges of Specific Cruelty.) 

It is respectfully submitted that a careful analysis of 
each of the four specific charges of actual cruelty will dis¬ 
close the fact that, even as exaggerated by the plaintiff, 
they amount to naught. 

The alleged acts I, II, and III, occurred months prior to 
the time the plaintiff and defendant actually separated on 
October 6, 1914. Even though such acts occurred strictly 
as plaintiff has testified, they were, in the interim, entirely 
forgiven, forgotten, and condoned, and the plaintiff her¬ 
self admitted that those alleged acts—as well as all charged 
cruelty of a mental character, alleged to have been inflicted 
up to Friday, October 2, 1914—had all been entirely for¬ 
given (Rec., p. 181). 
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Plaintiff and defendant on October 2, 1914, had for¬ 
gotten the differences which had arisen between them in 
the past, (Rec., p. 181). She had never prior to that time 
charged him with any specific act of cruelty; they were 
both happy at the idea of going to Virginia where they 
could be by themselves, and where their baby could be 
raised in their home, and they could be happy without the 
interference of their respective mothers-in-law. (See this 
brief, pp. 74-75.) 

They had the right to forget the past and to try to settle 
the differences by living apart from their respective fam¬ 
ilies. Reconciliations are always favored by the court. 

Plaintiff herself frankly states that prior to the incident 
on the porch (October 2, 1914), in all her married life “her 
husband had never raised his hand against her—had never 
either raised his hand to strike her or bruise her bodily,” 
and when that single porch incident occurred, “my mind 
changed in fifteen or tzventy minutes” (Rec., p. 41.) We 
therefore respectfully submit that under the plaintiff’s own 
admission that the defendant had never prior to October 
2, 1914, either used bodily force upon her or raised his 
hand to strike her, all testimony of actual physical cruelty, 
as distinguished from mental cruelty, prior to that date, 
becomes immaterial, leaving us to a consideration of the 
one question of “the porch incident.” 

We also urge that considering all of the testimony, even 
as exaggerated by the plaintiff (see pp. 36-38 this brief), this 
one incident zvould not and could not, as a matter of law, 
be sufficient to justify the plaintiff from remaining away 
from the defendant. Especially is this so, since we find at 
various places in the testimony of the plaintiff (Rec., p. 
27), by letters from the plaintiff (Rec., pp. 47, 106, 107, 
118), and otherwise (Rec., pp. 73, 118), she states “I have 
no desire to live anywhere, but with you. * * * there 
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is absolutely no need of this deplorable state of affairs be¬ 
tween you and me,” etc. Little wonder that the court be¬ 
low asked in open court if any one could tell why the plain¬ 
tiff and defendant were not living together, when we con¬ 
sider that they had not been together or lived together a 
single day since the plaintiff stated (October 6, 1914), that 
she had no desire to live elsewhere than with her husband. 
W ould she have made such a statement if he had been guilty 
of the brutality toward her which she now alleges? No!— 
her only desire at that time, as she so states it, was to “go 
to any suitable home you (defendant) will provide,” 
Would she have l)een willing to go to any suitable home 
defendant would provide, if defendant had been guilty of 
the acts which she charged in her petition but which are 
not borne out by the testimony? The answer is apparent 
from the mere stating of the question. And lastly, the at¬ 
tention of this Honorable Court is invited to the definite 
finding of the learned Justice below (Rec., p. 159), after 
all testimony on this class of cruelty was before him. He 
states that “neither of them (plaintiff and defendant) ap¬ 
pears to be a brute—both have been brought up under re¬ 
fined circumstances”! 

The one incident on October 2, 1914, could not, as a mat¬ 
ter of law, constitute physical cruelty; and furthermore, 
even if this one incident on October 2, 1914, were cruel, 
that one isolated act would not be sufficient in law to justify 
all future severance of the marital relations of plaintiff and 
defendant. 

Hence, we respectfully submit that the question of phys¬ 
ical cruelty becomes unimportant. The question of cruelty 
consequently resolves itself into a determination, first, of 
whether or not the acts of the defendant towards plaintiff 
could constitute mental cruelty of the degree necessary in 
such cases under the light of the authority of this Hon- 
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orable Court, conclusive on such cases in this District, and, 
second, whether or not that proof is of the clear and con¬ 
vincing character which this court has said must exist in 
such cases. 

(d. The Charge of General Mental Cruelty.) 

The plaintiff charges, in addition to the four acts of 
specific cruelty heretofore discussed, cruelty which she 
ascribed as of a general mental character and as having 
extended throughout her entire married life. These acts, 
even as grossly exaggerated by the plaintiff, will now be 
taken up to ascertain, as a matter of law, considering the 
degree of proof required in such a case in this District, 
whether there was mental cruelty. 

It can not be denied that the law is well settled in this 
District that mere dissatisfaction with the existing condi¬ 
tions, unhappiness, or lack of mutuality of temperament, are 
no grounds for separation between husband and wife. We 
propose to show that from all of the plaintiff s testimony, it 
must be deduced and held, as a matter of law, that defen¬ 
dant’s acts toward plaintiff were not such that they could 
be construed to amount, in law, to mental cruelty, especially 
considering the degree of proof required in such case in this 

District. 

The plaintiff states that she was unhappy commencing 
within a few days after her marriage (Rec., pp. 2, 17). This 
fact, of course, would not justify her in remaining away 
from her husband, but the inaccuracy of the statement is 
clearly shown bv other testimony in the case, even of the 
plaintiff herself, where she shows the many kindnesses and 
courtesies w r hich were extended her bv the defendant dur¬ 
ing the course of their married life. In fact, almost in the 
same breath she describes their home at Cheat Haven, 


Pennsylvania, as very attractive, pretty, and comfortable 
(Rec., p. 16). She herself admits (Rec., p. 16) that at 
one time they took a trip to Atlantic City, and the testimony 
of the defendant, absolutely uncontradicted, shows that while 
there they were dancing together, that they went in bathing 
together, and “had a general good time" (Rec., p. 154). 
As will appear later, she herself, and her own witnesses, 
clearly show the pleasant conditions under which the plain¬ 
tiff and defendant were living, during the very time she 
claims that his conduct was such as to amount to mental 
cruelty. While living at defendant’s mother’s house, she 
herself testified that she told his mother that she liked her 
home, but wanted her husband alone (Rec., p. 24). 

The testimony of Mrs. Riggott, which was undenied, 
showed that after the defendant had been brought before 
the Juvenile Court, where the case was subsequently nolle 
prossed by the Corporation Counsel (Rec., p. 120), the 
plaintiff visited her home, and told her that, prior to the 
time plaintiff and defendant moved to Washington her re¬ 
lations with her husband had always been pleasant (Rec., 
p. 88). 

Plaintiff charged that the defendant was jealous of her 
mother, but the testimony on this point shows that defen¬ 
dant himself not only sent his wife, after they had been 
married only three months, to her mother while her mother 
was at Holliston, Mass. (Rec., p. 16), but also that defen¬ 
dant (Rec., p. 125), thinking his joining her there would 
please her, on one occasion visited there himself for a day 
or two, and then took his wife to Atlantic City. When 
plaintiff’s father died, which was only about three weeks 
after their visit to Massachusetts and Atlantic City, de¬ 
fendant again sent the plaintiff on a visit to Holliston for 
a long stay (Rec., p. 16), himself going there with her and 
remaining a week, leaving her there to return later (Rec., 





p. 17). Further, notwithstanding these charges of jealousy 
to such an extent as to amount to cruelty, we find the plain¬ 
tiff herself admitting that after their return to Washington, 
defendant himself invited plaintiff's mother to live with 
them, and asked if he could not engage an apartment 
large enough to provide for plaintiff’s mother, too (her tes¬ 
timony, Rec., p. 18). Notwithstanding that defendant 
realized that plaintiff’s mother was attempting to inject 
Christian Science into their home, but realizing what it 
would mean to the plaintiff, when asked if he wanted to 
have her mother refrain from visiting their home, he 
replied, “absolutely no” (Rec., p. 18). The evidence fur¬ 
ther shows that plaintiff s mother, Mrs. Claflin, when she 
came to Washington, engaged a room only half a block 
from defendant’s apartment (Rec., p. 18) so she could run 
in every day and help plaintiff with her sewing and house 
work, and the testimony of the plaintiff herself, and her 
witness, Miss Bradford (Rec., pp. 18, 74, 75, 76), shows 
that Mrs. Claflin and Miss Bradford spent every day from 
morning until night with plaintiff, while defendant was at 
work. And the plaintiff herself (Rec., p. 42) stated em¬ 
phatically that the defendant had never mentioned any 
feeling whatever against her mother. That was her testi¬ 
mony in this case in which she charges jealousy on the part 
of the defendant on account of her mother, although she 
contradicted herself at another point, and admitted testi¬ 
fying in the Juvenile Court, that defendant had said some¬ 
thing to the effect that the reason he wanted to go to Vir¬ 
ginia was because of his feeling against her mother and her 
religion and actions, and plaintiff’s objection to his mother’s 
supervision of the treatment of the child (Rec., p. 42). 

With these admissions of the plaintiff herself it is re¬ 
spectfully submitted that they negative any showing that 
jealousy on the part of the defendant amounted to cruelty. 
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Another charge of mental cruelty was that the defendant 
stayed out late at the downtown school which he had es¬ 
tablished, and would not come home to dinner (Rec., p. 
17). She stated that he was in the habit of returning 
home at various times from the school, generally eight- 
thirty to nine o’clock, but some times as late as ten and 
eleven o’clock (Rec., p. 17). She herself admitted, how¬ 
ever (Rec., pp. 16, 17), that the defendant was employed 
in the Government service until four-thirty, that the school 
hours were from five to nine-thirty (Rec., p. 43), and that 
by remaining out until ten or eleven o’clock she did not 
mean to imply in the slightest that the defendant remained 
away because he had any bad habits (Rec., p. 43). In fact, 
she admits that the defendant had no bad habits (Rec., p. 
43), and her counsel practically admits it (Rec., p. 159). He 
was running this school at night to try to make a little more 
money in order that living conditions for the plaintiff 
might be better, her own testimony (Rec., p. 17), showing 
that the defendant went directly from the Bureau of Stand¬ 
ards to his school, where he would work until the late hours. 
This is one of her charges against her husband of cruelty. 
Her testimony further shows that she was very much in¬ 
terested in the school, that she had helped him start it by 
trying to be economical in saving money to use for it (Rec., 
p. 31). 

Nevertheless, she stated (Rec., p. 32), as one of the gen¬ 
eral acts of cruelty, that her husband had told her that the 
reason he started the school was so he would not have to 
spend the evenings with her. Here is a woman who her¬ 
self helps start a school, is interested in it, saves money 
with this end in view, when she knows and has been told 
that the only reason, according to her statement, in another 
part of the testimony, for establishing the school, is so that 
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the man starting it will not have to spend the evening with 
her! 

The uncontradicted and unchallenged testimony was ex¬ 
plicit in showing that the plaintiff had often called at the 
office of the school in the early evening and that the plain¬ 
tiff and defendant would leave together (Rec., pp. 77, 79). 
One witness remembered defendant on one occasion ask¬ 
ing Mrs. Lasier if she would like to go out to supper or 
to the theatre after school and he saw them go out together 
and they seemed “very cordial” and he saw no evidence of 
unhappiness on her part (Rec., p. 99). 

It is respectfully submitted with reference to this charge 
that nothing contained therein could, as a matter of law, 
constitute mental cruelty. 

Another general allegation of cruelty was that the de¬ 
fendant did not procure servants for her (Rec., p. 17). 

The testimony with reference to this showed that the 
plaintiff and defendant were housekeeping in Washington 
for only six months, and the remainder of their entire mar¬ 
ried life here was spent rooming and boarding (Rec., pp. 
16, 17). Furthermore, there is absolutely no testimony to 
the effect that the defendant was ever requested to pro¬ 
cure servants, or had refused so to do, or that the defen¬ 
dant, on his small salary, could have afforded to have kept 
a servant. On the contrary, we believe that considering 
the fact that defendant was in debt at the time (Rec., pp. 
18, 43), and that the plaintiff, as she herself states, was 
trying to be economical (Rec. p. 31), and considering the 
small salary which he was making in the Government serv¬ 
ice, he was not, under the circumstances, called upon to 
provide her with servants. The testimony certainly shows 
that she had the best of care of physicians (Rec., pp. 20, 
43), dentists (Rec., p. 145), and other specialists, and the 
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services of nurses (Rec., pp. 20, 113), when required. One 
of her own witnesses, Miss Bradford, testified that while 
at the apartment at 1794 Columbia Road, during the six 
months in question, the cleaning was done weekly by a 
colored woman who would come in (Rec., p. 74), and 
while at Belt’s boarding house, he procured a colored girl 
to help the plaintiff (Rec., p. 68). Plaintiff’s own letter 
(Rec., p. 95), contains the statements “Em will get break¬ 
fast * * * We will have a woman come in to wash 

the baby’s things—clean up around & give me a hearty 
dinner * * * and I will have no work to do except * 

Jean. * * * There is no sewing now. * * * 

Am feeling fine. * * * We are having a merry time 

with Miss-(meaning Miss Von Hirlinger),’’ clearly 

showing the state of mind and the lack of necessity of any 
further help for the plaintiff at that time. 

Plaintiff makes the astounding declaration in her peti¬ 
tion (Paragraph 5, Rec., p. 2) that “defendant has made 
statements, grossly repulsive in their nature, reflecting upon 
the character of the plaintiff and such as to subject her to 
ridicule and contempt.” This is in addition to the clause 
preceding, (Paragraph 4, Rec., p. 2) : “defendant * * * 

has circulated stories that plaintiff did not take proper care 
of the baby.” When questioned regarding these allega¬ 
tions (Rec., p. 32), the only statement she could quote 
which she claimed defendant made and which subjected 
her to ridicule and contempt, was that defendant had told 
an official of his church that plaintiff, being a Christian 
Scientist, would not attend his church. This was the “state¬ 
ments” which “were” so “grossly repulsive in their nature!” 

Absolutely no other statement was quoted by the plaintiff; 
indeed she admitted in reply to the question propounded 
by the court (Rec., p. 45) that she did not know of any 
occasion on which her husband had ever made a statement 
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to anyone else that she had received visits from her attor¬ 
ney Dalby in her bedroom—she admitted the statement 
was a fact (Rec., p. 45) — and surely the defendant, had 
he wanted to make any “grossly repulsive” statement, would 
have selected that one. Furthermore one of her own wit¬ 
nesses, a Christian Scientist (Rec., p. 52), admitted that, 
when she was talking with defendant, he w'ould not make 
any disparaging remarks about plaintiff nor would he criti¬ 
cize her to the witness at all (Rec., p. 52). 

Plaintiff charged generally that defendant w r as unsym¬ 
pathetic, inattentive, indifferent, etc., without stating the 
facts upon which her conclusions were based, but there is 
abundant testimony throughout the entire record which 
disproves such charges. It w^as the defendant who, after 
taking his wife to the hospital at midnight just prior to 
the birth of the baby, sat up at the hospital all that night 
(Rec., p. 128). It was the defendant who at least once 
during every night thereafter got up to warm the baby’s 
milk in order to save the plaintiff from having to do so 
(Rec., pp. 131, 79), and it was the defendant who took 
his wife to some amusement place on the average of once 
or twice a week, even to a time within two days before the 
baby w^as born (Rec., pp. 133, 152, 19). And it was the 
defendant who was even seen hanging up the baby’s nap¬ 
kins (Rec., p. 109). Testimony undenied and unchal¬ 
lenged, but corroborated, was to the further effect that 
when housekeeping it was the defendant w^ho w^ould go 
dowmstairs every morning and bring up the milk for break¬ 
fast in order to save the plaintiff this trouble (Rec., pp. 
127, 87). 

Testimony shows that on one Sunday afternoon very 
soon before the birth of the baby, she heard the organ at 
the Christian Science Church playing, and as they both 
loved music, she said that she was going down to hear it, 



and it was the defendant, who, although he himself was 
not a Christian Scientist, went with her to the church to 
hear the music, as he thought the least he could do was 
help her enjoy it (Rec., p. 155). And like testimony is 
throughout the entire record, clearly refuting the charge of 
the plaintiff that the defendant was unsympathetic in his 
actions toward her. 

Further, the testimony shows that the defendant who, in 
other places was charged with refusing to provide her 
proper food, would bring home to the plaintiff milk-shakes 
and malaga grapes because he knew she enjoyed them 
(Rec., p. 131); who did not stint with private nurses, but 
had one continuously from the time of the birth of the baby 
for the next ensuing month (Rec., p. 127), and plaintiff 
herself testified that she never heard him complain of the 
employment of these nurses (Rec., p. 44). 

Another allegation of mental cruelty is to the effect that 
defendant left her one Sunday afternoon for three-quar¬ 
ters of an hour (Rec., p. 19). According to her testimony 
(Rec., p. 19), defendant asked the occupant of the adjoining 
apartment to listen and look out for plaintiff during the 
defendant’s absence; moreover, defendant’s father came 
within three-quarters of an hour (Rec., p. 19. See also 
Rec., p. 87). 

According to plaintiff’s own testimony, the baby when 
born weighed eight and three-quarters pounds and was a 
splendid one (Rec., p. 81). Is it likely that the baby would 
have been splendid, healthy and well-nourished, when bom, 
if the mother preceding the birth of the baby had not been 
happy, contented and received proper attention? 

She, herself, in her letter dated February 26, 1914 (Rec., 
p. 95), speaks about the merry time they were having. 

The testimony of Mr. Millsaps, at whose house plaintiff 
and defendant for a time lived, was that they were very 



devoted and affectionate (Rec., p. 100). Attention is called 
to the testimony of the plaintiff (Rec., p. 17), that while 
at this furnished room before taking the apartment, she 
spent a great deal of her time at the defendant’s mother’s 
home, and she was very unhappy because of that. She 
forgets, however, that during the month referred to, 
namely, September, 1913, she was only in that apartment, or 
in the city even, about one week (Rec., pp. 16, 17). For it 
was in the early part of that month that her father died, 
with her consequent visit of two weeks in Holliston, Massa¬ 
chusetts; and according to her testimony, as soon as she 
returned from that trip she and the defendant immediately 
went up to Cheat Haven to pack and ship all of their fur¬ 
niture to Washington (Rec., p. 17). 

On the first day of October, 1913, they moved to their 
apartment which plaintiff testified (Rec., p. 19) was a poor 
place to live in. Undenied and unchallenged testimony 
show’s that it was plaintiff who selected it, telephoned to 
defendant to come see it quickly, and then made him lease 
it before the time allowed for approval had expired (Rec., 

p. 126). 

For the purpose of showing mental cruelty, plaintiff of¬ 
fered testimony to the effect that the defendant was away 
most of the time while they were living at the apartment 
and that the defendant’s only free evening was Wednesday 
(Rec., p. 17). 

Reference is made to Defendant’s Exhibit 31 (Rec., p. 
147), to show a few of the number of other evenings the 
plaintiff and defendant had together, and the plaintiff’s 
own subsequent admission (Rec., p. 19), that on Saturday 
evenings they sometimes w’ent to moving picture shows and 
on Sundays they always went to church together (Rec., p. 

19 ). 

One of the plaintiff’s own witnesses testified about tak- 
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ing dinner with plaintiff and defendant during the fall of 
1913, and how she noticed that the defendant was kind and 
courteous to the plaintiff (Rec., p. 52). 

Testimony undenied and unchallenged showed that while 
living at this apartment plaintiff and defendant had card 
parties (Rec., p. 122) ; that on one occasion the group of 
four playing went subsequently to the Belasco Theatre to 
a dress suit and new dress theatre party, and that defen¬ 
dant gave the plaintiff a new dress for this occasion (Rec., 
p. 122). The testimony also shows participation in recep¬ 
tions and social service committee meetings at the apart¬ 
ment, and that there were many callers (Rec., pp. 92, 113, 
117, 122, etc). A Mount Pleasant Church official whose 
testimony was undenied and unchallenged testified that the 
plaintiff often joined in the defendant’s social service work 
in coming to his meetings, although she refused to join the 
church (Rec., p. 92). 

By way of digression, it should be noted that the testi¬ 
mony shows that in the week of the birth of the baby the 
plaintiff went to town, according to her own admission 
(Rec., p. 176), and consulted, without the knowledge of 
the defendant (Rec., p. 133), one Dalby, an attorney for 
the Christian Science Church, in reference to her domestic 
relations (Rec., pp. 53, 133). 

Miss Bradford, a witness produced on behalf of the 
plaintiff to corroborate her, came all the way from Cam¬ 
bridge, Massachusetts (Rec., p. 75), to be present at the 
hearing of this cause, and testified that she had never heard 
of any trouble between plaintiff and defendant (Rec., p. 
75), but that she had observed several peculiar “goings- 
on,” namely, the defendant went away in the morning and 
stayed away until night and did not stop at his home, after 
his work at the Bureau of Standards, on his way to the 
school (Rec., p, 76). 



Another of plaintiff’s witnesses, a boarding house keeper 
(Rec., p. 68), admitted that she had sometimes listened 
for the baby while the plaintiff and defendant were away 
enjoying themselves at moving picture shows. 

One of the plaintiff’s witnesses testified that the plain¬ 
tiff in the month of September, 1914, which was the last 
month of living at her mother-in-law’s home, and only a 
week or two before the separation, looked in good health 
and far better than she looked in June, 1914, the first 
month of moving to the defendant’s mother’s home (Rec., 
p. 53). This is corroborated by the pictures of plaintiff 
taken at that time (pictures marked Photos B and C, and 
offered in evidence, Rec., p. 53). 

The plaintiff testified that during the summer of 1914, 
she visited a Dr. Branson to try to get him to advise de¬ 
fendant it would be better for her health, for her to leave 
the city (Rec., pp. 43, 44)—it is significant that this doc¬ 
tor was not procured so to testify; the plaintiff’s testimony 
was mere hearsay in this respect. 

The plaintiff admitted (Rec., p. 181) as true the testi¬ 
mony (Rec., p. 109) of one of the defendant’s witnesses 
who lived next door that she often saw the defendant and 
the plaintiff sitting side by side on the porch, sometimes the 
plaintiff sewing and the defendant reading, sometimes 
holding hands, while one read to the other, or both were 
reading. 

Another of the plaintiff’s witnesses testified (Rec., p. 
72), of a Sunday evening during the summer when the de¬ 
fendant led a meeting at Camp Good Will in Rock Creek 
Park, and after he had urged his wife to accompany, the 
mother of the defendant offered to take care of the baby 
while she went with him, the baby being left in the care of 

defendant’s mother (Rec., p. 72). 

The defendant’s undenied and unchallenged testimony. 
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as well as the plaintiff’s testimony, further shows that the 
plaintiff and defendant played cards with members of the 
family almost every night while at 1427 Girard Street 
(Rec., pp. 179, 77, 84, 109, 122, etc.); nearly every late 
afternoon and evening they would go out walking, often 
with the baby, often without (Rec., pp. 84, 77, 93, etc.); 
that frequently they would go out in the evening to a deli¬ 
catessen store to get little things to eat and drink, often 
taking the baby (Rec., pp. 93, 79, 113, etc.); often they 
would go out to moving pictures in the evening, upon one 
occasion going with the entire family of the defendant and 
taking the baby in its carriage with them (Rec., pp. 117, 
122, etc.); that often they would go to the baseball games 
leaving the baby with the defendant’s mother (Rec., pp. 77, 
110, etc.); that the whole family, plaintiff, defendant and 
the baby, went for a trip down the river (Rec., p. 79) ; that 
the plaintiff used to meet the defendant nearly every after¬ 
noon at the cars as he came home from work, and the de¬ 
fendant would kiss his wife when they so met (Rec., pp. Ill, 
93, 94), while one witness testified that defendant and 
plaintiff one Sunday afternoon were seen strolling through 
the Zoo park (Rec., p. 94). 

The above covers in brief the main charges, with one 
exception, upon which the plaintiff bases her contention 
that she endured mental cruelty. This Honorable Court 
perceives that far from those acts constituting, in law or 
fact, cruelty, they really show the kindness of the husband 
and his efforts to make his wife happy. 

There is need of consideration of but one further item 
of alleged mental cruelty—the plaintiff’s charge that the 
defendant was endeavoring to steal their baby. Because 
of the importance of this allegation, practically the 
chief obstacle, as charged by counsel for the plaintiff (Rec., 
p. 159), preventing the acceptance of the tender by the de- 



fendant of a home, the allegations will be fully considered 
in the following separate section. 

(e. The So-called Conspiracy to Steal the Baby.) 

As aforesaid, one of the fundamental claims of the plain¬ 
tiff to show mental cruelty was that defendant was in a 
conspiracy with his family to steal their baby (Rec. pp. 
159, 24, 27, 36, 37, 25). This is but a fair example of the 
highly imaginative nature of the plaintiff, or of her ex¬ 
aggerated charges. If she had made this claim to extend 
only over a restricted period, namely, the last few days of 
their married life together, it might be argued that her 
claim, according to her testimony, might have been a plausi¬ 
ble one, but her testimony was that this conspiracy ex¬ 
tended over the entire summer, commencing immediately 
before she moved to the home of the defendant’s mother, 
1427 Girard Street (Rec., p. 36). 

A contradiction occurs at the very beginning. She testi¬ 
fied (Rec., p. 36), that she was f so afraid one evening, 
while <it the Belts boarding house, 1371 Columbia Road, 
that the defendant was going to take the baby away from 
her, that she was obliged when she wanted to lay the 
baby down to make her food, to carrv her upstairs 
because the defendant was present (Rec., p. 36). She tes¬ 
tified that she took the baby from their room on the second 
floor to an empty room on the third floor and placed her 
there (Rec., p. 36). One of the plaintiff’s witnesses, Mrs. 
Eckloff (Rec., p. 49), testified that on that evening re¬ 
ferred to, the plaintiff carried the baby not to an empty room, 
but to her (Mrs. Eckloff’s) room, and requested Mrs. Eck¬ 
loff to take care of the baby. There can be no doubt as to 
the evening because the plaintiff and Mrs. Eckloff both testi¬ 
fied that that w r as the same evening that Dr. Bliss very 


shortly after that incident called at the room of plaintiff 

and defendant (Rec., pp. 49 and 36). 

What possible support can the plaintiff have for her 
statement that there was a conspiracy to take the baby away 
from her commencing with the time they moved to defen¬ 
dant’s mother’s home in June, 1914? 

Unrefuted and unchallenged testimony of many wit¬ 
nesses shows that the plaintiff and defendant while there 
would go for walks every evening (Rec., pp. 84, 77, 93, 
etc.); that the plaintiff every day about noon would leave 
the baby in charge of its grandmother, the defendant’s 
mother (Rec., p. 79), while she, the plaintiff, left the house 
for a considerable length of time; that on many other occa¬ 
sions during that entire summer, the plaintiff and defendant 
in their absence at ball games, walks, and going other places, 
would leave the baby in care of the defendant’s family 
(see brief, pp. 51-52) ; that even as late as the first of 
September, 1914, the plaintiff according to her own testi¬ 
mony (Rec., p. 44), turned the baby over to the defen¬ 
dant’s father and mother to take home from the steamboat 
wharves after the entire party had seen Mrs. Smith and Mrs. 
Huber off on the Norfolk boat, while the plaintiff and de¬ 
fendant went off together (Rec., pp. 79, 83). All of this 
must be considered in the light of the plaintiff s testimony 
that during that entire summer at 1427 Girard Street, she 
was so afraid because, as she stated, (Rec., p. 25) of the 
defendant’s repeated statements that he w^ould steal the 
baby, that she did not leave the child alone a single minute, 

(Rec., p. 25). 

Even later still, while the plaintiff and defendant were 
at 1346 Fairmont Street, and after they had left the defen¬ 
dant’s mother’s house (Rec., p. 16), and two weeks preced¬ 
ing the separation, the plaintiff and defendant, with the 
baby, went out to Chevy Chase Lake, according to testi- 
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mony which was admitted by counsel for the plaintiff 
(Rec., pp. 96, 116), and having arrived at Chevy Chase 
Lake walked a mile along the railroad tracks where there 
were no houses, with the defendant carrying the baby. 
The return walk along the same tracks with no houses and 
with the defendant (an athletic, college man), again carry¬ 
ing the baby, was made after dark (Rec., p. 96). Surely 
this night walk in an isolated country section only two 
weeks before the separation was a great opportunity to 
steal the child had the defendant really intended to do so, 
and this plaintiff would never have taken that walk if she 
had had the least uneasiness in her mind as to the defen¬ 
dant’s desire to steal the child! 

Three days before the separation, the porch episode oc¬ 
curred (Rec., p. 36), and still we find the plaintiff per¬ 
mitting the child to go to 1427 Girard Street, the defen¬ 
dant’s mother’s house; the plaintiff even testified that she 
did not object to the defendant holding the baby at that 
time (Rec., p. 36), and testified further that the baby was 
left in its carriage on the front porch so it could get the 
fresfTciir, while she (plaintiff) was back in the kitchen and 
the defendant’s sister was in the front hall (Rec., pp. 80, 
81). If she had really thought the defendant and his fam¬ 
ily were going to steal the child can it be imagined that she 
would have permitted the child to go to that house, much 
less to go inside that house, and then taken her out on the 
porch while she (plaintiff) was inside? Incidentally it 
may be remarked that testimony shows no objection was 
raised by the defendant, after once taking the baby inside 
the house on that occasion, to again return the baby to the 
porch when that was suggested by the plaintiff (Rec., p. 

37). 

The plaintiff’s charges are thus shown to be absolutely 
without foundation, and but the product of imagination or 
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hysteria. Indeed, in the latter connection, attention is in¬ 
vited to the fact that testimony is abundant on the part of 
both the plaintiff and defendant that detectives were in the 
house at 1346 Fairmont Street to prevent the defendant 
those three days from stealing his child (Rec., p. 73). 
This shows the hysterical or imaginative state of mind of 
the plaintiff as there is absolutely no testimony whatever 
showing that the defendant in any way ever made any at¬ 
tempt to steal the child and take it away from its mother, 
although he had ample opportunity, had he so desired. 

(f. Comments on the Allegation That the Defendant Was 

Guilty of Mental Cruelty.) 

The foregoing (this brief, pp. 41-56) states in substance 
all of the acts and conditions from which the charge of 
mental cruelty could be inferred, and when this testimony 
is considered in the light of the law as we find it laid down 
for the District of Columbia in the case of Ogden vs. Og¬ 
den, 17 App. D. C., 104, it is apparent that the testimony 
does not measure up in the slightest to that degree of proof 
required in such case. 

We therefore again urge, admitting for the sake of argu¬ 
ment only, that if evidence of cruelty were admissible and 
relevant in this case for any purpose, the same was not 
proved as alleged in the bill, or otherwise, in that no testi¬ 
mony was offered to show' that the plaintiff s health had 
been impaired by reason of this alleged cruelty, notwith¬ 
standing there was abundant medical proof at her disposal, 
had she desired to offer it, as she had numerous doctors 
attending her at the time alleged (Rec., pp. 20, 21, 22, 43, 
115, 116, 57, et seq). 

It is not our purpose here to enter into any extended dis¬ 
cussion of the acts and conditions which plaintiff would 
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contend amount to mental cruelty. Suffice it to say that 
a mere reading of this testimony as outlined on pp. 33-56 
of this brief, will disclose the fact that there is not one 
scintilla of evidence even tending to show that the plain¬ 
tiff’s health was affected or her life endangered by reason 
of any conduct on the part of the defendant. This Hon¬ 
orable Court says “that the proof of the existence and the 
cause of the suffering must be plain, and its serious effect 
upon the present health, as well as its menace of real dan¬ 
ger to life, must be shown with an unusual degree of cer¬ 
tainty: ” Not only was neither serious effect upon the then 
present health of the plaintiff, nor any menace of real dan¬ 
ger to her life shown, but the pages referred to disclose 
that the husband during all of their married life has, to 
our minds, been exceptionally courteous, kind, thoughtful 
and attentive in his treatment of the plaintiff, and her own 
testimony shows her happiness and merriment. 

In the case of Ogden vs. Ogden, supra, the testimon) of 
two physicians shows that the defendant had assaulted the 
plaintiff repeatedly, that she spat in his face continuously, 
cursed him, would drive him from the table, and pursued 
a systematic course of conduct which would wreck the 
body and soul of any sane mortal. The testimony of two 
physicians characterized by this court as Competent and 
reputable/’ under whose care the defendant had been for 
his married life, showed that his health had gradually de¬ 
clined as a result of the defendant's treatment, that he was 
a nervous wreck, that he could not sleep at night, that he 
was a victim of insomnia, and that to continue life under 
the same roof with the defendant would be “to seriously 
affect his health and to endanger his life’’ and the “serious 
effect upon his present health” as well as “the menace of 
real danger to his life,” was testified to and actually proved 
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in the case, by expert testimony—not hearsay of the party 
plaintiff; that is to say, it was proved with “an unusual de¬ 
gree of certainty /’ 

This Court in Ogden vs. Ogden , supra, says: 

“The evidence of competent and reputable physicians 
shows that during his domestic troubles he suffered loss 
of appetite and flesh, became extremely nervous, and 
was afflicted with insomnia. Before separation from 
the appellant and the institution of his suit he was on 
the verge of complete nervous exhaustion: and his ‘run 
down condition/ so called by the medical witnesses, 
threatened serious results unless there should be a com¬ 
plete cessation of its cause * * * (p. 111.) 

“Conduct actually causing mental suffering of sever¬ 
ity sufficient to seriously affect health and endanger 
life is * * * cruelty. * * * It is perhaps hardly neces¬ 
sary to say that to justify a decree upon this ground, 
the proof of the existence and the cause of the suffer¬ 
ing must be plain, and its serious effect upon present 
health as well as its menace of real danger to life must 
be shown with an unusual degree of certainty (p. 
112).” (Italics ours.) 

In the case at bar, not only is there no testimony that the 
alleged cruelty practiced upon the plaintiff was the cause 
of her health’s affection, if there was any affection, but on 
the contrary, her own physician, Dr. Bliss (Rec., p. 115), 
testified that even at the time of the birth of her child, the 
plaintiff was in a fair state of health. He further testi¬ 
fied that she had a very difficult experience, and it would 
take a good many months for her to regain her normal 
condition —from the childbirth,—not because of any cruel¬ 
ty of the defendant—that by difficult experience he means 
that the birth of the child was a difficult ope (Rec., pp. 114, 
115). 
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We respectfully submit that this testimony undoubtedly • 
negatives any question that the plaintiff’s health had been 
endangered by any alleged cruelty practiced upon her by 
the defendant. 

The pictures (marked Photos. Q, R, C, B, and S), 
of plaintiff and the baby (Defendant's Exhibits Nos. 34 
and 7, Rec., pp. 152, 153), photographs taken in different 
months from April, 1914, on until the time of the separa¬ 
tion, show her to be a smiling, robust woman—the very 
picture of health. 

While considering this question the testimony of one of 
plaintiff’s witnesses as to the relative appearance of the 
plaintiff in June and September, 1914, is noteworthy. It 
was testified (Rec., p. 53) by this friend of the plaintiff, that 
in September, 1914, the plaintiff was in good health and 
looked better than she did in June, 1914. Reflection shows 
that June, 1914, was the month in which the plaintiff and 
defendant moved to the home of defendant’s mother, while 
September of that year was the month in which they left that 
home which they had occupied all that summer (Rec., p. 
16). 

We, therefore, respectfully urge that the doctrine laid 
down in Ogden vs. Ogden, supra, can not be extended to in¬ 
clude a case such as the present. 

This court has repeatedly said that incompatibility of tem¬ 
perament and mere dissatisfaction with the existing condi¬ 
tions, are not sufficient, in law, to justify the complete sever¬ 
ance of the marital relations. 

Woolard vs. Woolard, 18 App. D. C., 326. 

Hitchcock vs. Hitchcock, 15 App. D. C., 81. 

Densmore vs. Densmore, 6 Mackey (D. C.), 544. 

That the lower court had in mind the fact that it was 
primarily a question of incompatibility of temperament is 
clearly indicated from the remarks of the learned Justice 




below (Rec., pp. 158, 159), made practically at the com¬ 
pletion of the hearing. The comments in question were 
made when he was endeavoring to find out from “any one*’ 
who could enlighten him thereupon as to the real trouble 
between the two parties to the suit. He states: “If you have 
a definite solution of it I would like to see if we can not 
remove the obstacle, whatever it is,” and when counsel for 
the defendant suggests that if the two parties could only 
get out alone and get somewhere together the court in¬ 
terrupts and the following occurs: 

The Court: “They do not do it. Now what is the 
trouble ?” 

Mr. Rhodes: “The reason is out in the hall. It is 
Mrs. Claflin.” 

The Court: “What is there between these tzvo peo¬ 
ple , I mean? I do not mean outside influences. Why 
should not they as individual Christians come to¬ 
gether ?” 

And then a little later the learned Justice says (Rec., p. 

159): 

“Suppose I suspend the trial of this case and hold the 
order of the court right where it is and give these two 
people a chance. Will there be any yielding on both 
sides? Will they try to live under the same roof and 
could they do it,” etc. 

In the court’s mind it was clear that there was an outside 
influence, but that there was not anything between the plain¬ 
tiff and defendant except the stubbornness possibly of one 
or both, in the refusal of one or both to “yield,” namely, 
incompatibility of temperament. Surely such views as held 
by the trial justice are not sufficient to brand the defendant 
as guilty of such mental cruelty as to entitle the plaintiff 
to relief under the laws of this District. 





Public policy demands that the vows such as were taken 
by plaintiff and defendant at the time of their marriage shall 
not he trifled with lightly, and it is for this reason that the 
courts frown upon any action which tends to destroy for 
all times in futuro the marital status. 

As was appropriately said in Schraedner vs. Schracdner, 

26 Ill. App., 524: 

“The discretion vested in the chancellor in separate 
maintenance cases * * * is properly exercised in dis¬ 
couraging rather than encouraging the permanency of 
separation between husband and wife.” 

The Charge of Inadequate Support. 

We desire at this point to refresh the recollection of the 
court to the astounding charges contained in the bill of com¬ 
plaint in paragraphs 4 (Rec., p. 2) and 9 (Rec., p. 4), 
(this brief, pp. 9-11). Plaintiff swears under oath that 
not only did the defendant fail and refuse to provide her 
“until food, clothing and other necessities of life nor allow 
her sufficient funds for the maintenance of herself and 
child ” but that “she had to seek nourishment, clothing and 
shelter from relatives.” Further, the remarkable charge is 
made that “during that critical period (meaning that period 
attendant upon the birth of the baby), but for her mother, 
plaintiff would not have had proper nourishment and cloth¬ 
ing because of defendant’s neglect.” 

The above is but a fair example of the disregard of the 
plaintiff for the truth or her imaginative, exaggerative con¬ 
duct throughout these entire proceedings. Her own state¬ 
ments, and those of her own witnesses, prove beyond the 
peradventure of a doubt, that the foregoing statements, 
made under the solemnity of an oath, are untrue. If those 
statements are untrue, and she knew they were untrue at 
the time she made them, as she must have Fnown, then we 
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submit that little credence is to be placed in her testimony 
as to the alleged cruelty, when it is emphatically contra¬ 
dicted not only by the defendant, but by numerous disin¬ 
terested witnesses, including the plaintiff’s own friends, and 
physician, as well as plaintiff’s own letters. 

Let us now consider the testimony which is offered by the 
plaintiff in support of this remarkable charge of inadequate 
support. 

The plaintiff testified (Rec., p. 18), that her mother when 
she came to Washington in the fall of 1913 brought with her 
quite a little outfit for the baby. The reasons for that ac¬ 
cording to the plaintiff’s testimony on this same page were 
that her mother knew as well as herself that the defendant 
was financially embarrassed because of the expenses incident 
to the moving from Cheat Haven in the fall of 1913 and 
because of other expenses, and because, further, that her 
mother knew, so the plaintiff states, that the plaintiff had 
not much time for sewing with the moving, in addition to 
the fact that the plaintiff and defendant did not have much 
money (Rec., p. 18). Plaintiff further testifies (Rec., p. 
18), that her mother had taken pleasure in making this 
outfit, which testimony permits the earnest consideration of 
the defendant’s undenied testimony (Rec., p. 153) that he, 
the defendant, had begged the plaintiff to purchase material 
for the coming baby, so that the plaintiff could make the 
baby clothes, in the evenings before the baby’s birth, to which 
pleading he received plaintiff's answer that it was an act of 
charity to let her mother make these clothes as since her 
father’s death her mother needed something to occupy her 
time. 

It can not be that the defendant refused to purchase those 
clothes, since the plaintiff herself testified (Rec., p. 18) that 
when she showed the defendant the clothes her mother had 
brought he was very indignant. 


/ 





63 


The testimony of the defendant's half-sister (Rec., p. 
168), is to the effect that she asked the plaintiff before the 
birth of the baby what she needed in the way of clothing 
for the coming baby, and the plaintiff replied that absolutely 
nothing was needed—that everything was on hand. This 
testimony is not contradicted or denied. Indeed, according 
to further undenied and unchallenged testimony, a package 
received at Christmas, 1913, and containing a dress for the 
coming baby from a sister of the defendant, was not even 
unrolled, so plentiful was the supply (Rec., p. 79). 

The Exhibits, Defendant’s 31 and 33 (Rec., pp. 146 and 
153), were kept solely in plaintiff's own handwriting (Rec., 
p. 144). According to that record—the plaintiff’s own finan¬ 
cial record—which was kept spasmodically from January 5 
to February 4, 1914, a period of less than a month, there 
was spent for the coming baby the sum of practically $7.00 
(Rec., pp. 148-149), Defendant’s Exhibit 31, which items 
were all in the handwriting of the plaintiff. The plaintiff 
made the definite sworn statement in her testimony that a 
sum under $3.00 was spent as the total by the defendant for 
the coming baby (Rec., p. 22), but this memorandum in her 
own handwriting, covering a period of less than a month, 
shows that at least the sum of $7.00 was spent by the de¬ 
fendant. It is furthermore to be noted that during that 
month, from January 5, to February 4, 1914, plaintiff by 
her own testimony (Rec., p. 33), was very seldom able to 
go out, hence the $7.00 was spent according to her own 
statements, within a very few days. 

The plaintiff charges that defendant provided very little 
clothing for her (Rec., p. 18); that during all of her 
married life of eighteen months, the sum of not more than 
$10.00 was spent on herself alone (Rec., p. 18). She does 
not anywhere state that she requested the defendant to spend 
more than $10.00 upon her. There is no testimony to the 










effect that the defendant ever refused to get or pay for a 
single thing requested by the plaintiff. Furthermore, ac¬ 
cording to the plaintiff’s own account book (Plaintiff’s Ex¬ 
hibit 31, Rec., p. 146) from July, 1913, to August, 1914, 
the sum total of $7.82 is there recorded as having been spent 
in cash by the plaintiff on herself. This period nominally 
covers fourteen calendar months, but in this account book 
only one-half of these months is even mentioned and in 
these seven months during which items are recorded as hav¬ 
ing been purchased by plaintiff, only a few portions, that is 
a few days, of each of the seven months are itemized. De¬ 
fendant’s Exhibit 30 (Rec., p. 145), Kann’s bill, throws an 
interesting sidelight on the clothing question. It is not the 
amount of the bill that is so significant, but rather the fact 
of the date of the purchase—September 21, 191-1—, the char¬ 
acter of the store (general department), and the undenied 
and unchallenged testimony of the defendant that the plain¬ 
tiff had an unlimited account at S. Kann's Sons and Com¬ 
pany ( Rec., p. 144). The plaintiff did not undertake to deny 
this in any respect. In Defendant’s Exhibit 31 (Rec., p. 
151), which was entirely in the plaintiff’s own handwriting, 
there appears an item under a list of articles t( (January, 
1914 ), nou' in our home * * * Clothes enough to last 

me a year ” (The separation was Oct. 6, 1914.) 

The plaintiff charges that the only time when she was not 
provided with food and when the defendant refused to buy 
her food was the three months preceding the birth of the 
babv (Rec., p. 33). According to her own testimony (Rec., 
p. 33), and other testimony (Rec., p. 94), during those three 
months she had an unlimited account at Altemus’ grocery 
store and she admitted that she had never been refused 
credit for anything she desired to purchase at that store. 

The plaintiff testified that two weeks previous to the birth 
of the baby she was so sick that she was unable to go down 
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stairs or go out from then on (Rec., p. 33). Testimony is 
replete in contradicting her upon this matter, and even 
according to her own testimony she went down to see her 
attorney Dalby three or four days before the birth of the 
baby (Rec., p. 176). Furthermore, according to the testi¬ 
mony of one of her witnesses, Miss Bradford, the plaintiff s 
mother and the witness, Miss Bradford, spent every day 
from morning until night with plaintiff. Hence with plain¬ 
tiff’s two constant companions during the day time (Rec., p. 
75) even in the absence of the defendant at work there was 
always someone beside defendant able to go to Altemus’ 
store for her, even granting for the sake of argument only 
that there zoere times when the plaintiff was unable herself 
to go out to procure provisions (Rec., p. 76). 

In the plaintiff’s account book, Defendant’s Exhibit 31 
(Rec., p. 147), there are numerous items with reference to 
dinners and food which she procured during those three 
months before the birth of the baby. There is an item of 
January 17, 1914, that she went to the Old Dutch Market. 
There are numerous items for milk shakes, malted milk, 
e gg s , figs, ice cream and other luxuries and delicacies which 
she procured, not to mention meats, groceries and other 
necessities. 

The item dated December 31, 1913, of Defendant’s Ex¬ 
hibit 31 (Rec., p. 148), should be noted; the plaintiff in 
her own handwriting there stated that she had received the 
sum of $12.00 from the defendant and on January 9, 1914, 
as seen from the same exhibit (Defendant’s Exhibit 31), 
and page, she received the sum of $10.00 additional from 
the defendant. Yet this was the period in which the plain¬ 
tiff stated she and the baby were not being properly pro¬ 
vided for by defendant. That is, the record shows that 
from December 31, 1913, to January 9, 1914, she received 
in cash from the defendant at least $22.00 (Rec., p. 148), 
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and from December 1 to December 12, 1913, $12.00 (Rec., 
p. 147). 

Among the items recorded, other than food, in the ac¬ 
count book kept by the plaintiff (Defendant’s Exhibit 31, 
Rec., p. 146), are telephone calls, presents for the plaintiff’s 
friends, clothing for herself, stamps, car tickets, pin repair, 
etc. 

In this account book (Rec., p. 151), in plaintiff’s own 
handwriting, from the period from June 20, 1914, to August 
24, 1914, a period nominally covering two calendar months 
but which was only partially covered in the account book, 
she received, according to her own figures, from the de¬ 
fendant the sum of $16.85, or over $8.00 per month (Rec., 
p. 151). It must be borne in mind that during every day 
of these two months the plaintiff and defendant were room¬ 
ing and boarding (Rec., p. 16), so that she had no occasion 
to purchase food, and hence it is reasonable to infer that this 
$8.00 per month, as plaintiff herself records having received, 
was given to the plaintiff by the defendant for her own per¬ 
sonal desires. 

Attention is called in the account book (Defendant’s Ex¬ 
hibit 31, Rec., p. 147) to the period recorded in the plain¬ 
tiff’s handwriting of ten days from Monday, November 24th 
to Wednesday, December 3rd, 1913, when dinners were 
noted at Wallis’, The Ebbitt, etc. At other places in the 
account book dinners outside at other places are reported, 
as at Childs’, etc. (Rec., pp. 148-149). 

The plaintiff testified that up to January 1, 1914, all of 
the defendant’s salary was used for moving, traveling and 
other necessary expenses (Rec., p. 18). To carry his ex¬ 
penses further, consider the fact that during the first week 
of February, the baby was born, with the consequent nurses’, 
doctors’, and hospital expenses of about $300.00 (Rec., p. 
139), which the plaintiff stated she knew the defendant con¬ 
tracted (Rec., p. 43). The plaintiff testified that she knew 
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of the defendant’s borrowing $400.00 for the promotion of 
his school in April (Rec., p. 31), and that immediately af¬ 
terwards the Civil Service Commission ordered him to sever 
his connection with that school (Rec., p. 31); he did sever 
his connection with that school and sustained a loss about 
August, 1914, of $400.00 (Rec., p. 139). According to 
Plaintiff’s Exhibit 29 (Rec., p. 145), in April and May, 
1914, the defendant incurred a dental bill for services ren¬ 
dered plaintiff for $23.00. Brief thought on these facts is 
convincing, in that very little could possibly be left on a 
hundred-dollar-a-month salary. 

It is interesting, too, to note the testimony of the wit¬ 
nesses for both the defendant and plaintiff, respecting the 
dress of the plaintiff at all times. It was testified that she 
looked neat (Rec., p. 49) without possibly having new style 
clothes. Testimony showed that she had new dresses (Rec., 
p. 122) ; that she wore white shoes and white dresses (Rec., 
p. 109) ; and otherwise was neatly dressed (Rec., p. 109). 

It is of interest to note the approximate average amount 
of the monthly grocery bill at Altemus’ (Rec., p. 94), 
judging from the bill of $25.09 for the month of March, 
1914. That amount can be taken as a fair average since no 
nurses were living with the plaintiff and defendant then 
(Rec., pp. 113, 131), and only the plaintiff and defendant 
were responsible for the food purchased from Altemus’. 

It is interesting to note a memorandum in the handwrit¬ 
ing of the plaintiff under the head of dinners, 1913 (Rec., p. 
147). The last item, Wednesday, December 30th, states 
that “Em (meaning the defendant) took me (the plaintiff) 
to Keith’s and then supper at Wallis’,’’ and Mount Pleasant 
Church in the evening. This was the time in which she 
testified that she was not receiving sufficient food. It is in¬ 
teresting to note each day from November 24th to Decem¬ 
ber 3, 1913, inclusive, in that memorandum in the plaintiff’s 
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own handwriting and also as the record goes on in her own 
handwriting from December 3, 1913 (Rec., p. 147). 

The Court’s attention is again invited to the fact that in 
addition to this memorandum as hereinbefore stated, she 
had (Rec., p. 94) unlimited credit at Altemus’ grocery 
store from September 1, 1913, to June 15, 1914, and this 
was not the only source by any means of her purchases. 
George C. Altemus was called as a witness on behalf of the 
defendant (Rec., p. 94). He testified that under his ar¬ 
rangements with defendant, plaintiff was given credit for 
anything ordered. Witness identified the account for the 
groceries amounting to $25.09 for the month of March, 
1914 (Rec., p. 94). Finally, the court’s attention is also 
again invited to the fact that the plaintiff and defendant 
were rooming and boarding the entire time of their fourteen 
months’ married life in Washington, with the exception of 
the six months from October 1, 1913, to April 1, 1914 
(Rec., p. 16). 

In the light of the foregoing testimony of the plaintiff 
herself, and that of the defendant which was unchallenged 
and uncontradicted (this brief, pp. 61-68), plaintiffs 
remarkable charges of inadequate support by the defendant, 
are entirely disproved. Her own statements prove the ab¬ 
surdity of such a charge, and reflect only upon the person 
making them. 

The Error of the Trial Court in Granting the 
Plaintiff Relief on the Theory that Defen¬ 
dant’s Offer of the Home at Ballston “Was Not 
Strictly in Good Faith and Was Expected to be 
Declined.” 

The learned Justice below granted the plaintiff relief, not 
because the defendant had been guilty of cruelty, mental or 
physical, not because the defendant had failed to provide 
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adequately for the support and maintenance of plaintiff and 
their baby, but for the reason that the wife was not com¬ 
pelled to accept the home that was tendered her by the hus¬ 
band, because the “ offer of a home over there zcvs not 
strictly in good faith and was expected to be declined.” 
(Rec., p. 13, court’s opinion.) 

Especially significant is the fact that the trial Justice bases 
his finding that the offer by the husband of the home in 
Virginia was not strictly in good faith upon the sole fact 
“that the husband continues to live over in Virginia all by 
himself, while his family are here in the District” (Rec., 
jp. 12). The trial Justice states that that shows to him that 
the offer was expected to be declined (Rec., p. 12). The at¬ 
tention of this Honorable Court is invited to the fact that 
not one word of testimony was taken as to the reason for 
the continued residence of the defendant at the home which 
he and plaintiff had selected. Opportunity was not given to 
present to the trial Justice the thought that if the defendant 
had not continued to live at his Ballston home he would 
naturally have moved into the home of his mother. And the 
home of his mother, it is contended bv the plaintiff (para¬ 
graph 5, Rec., p. 2), was not a suitable or happy home for 
her, in fact, if she had by chance returned to him, assuming 
that he had moved into his mother’s home, it would have 
defeated the very purpose for which they elected to move 
to the country (Rec., p. 42) ! It is indeed fortunate for the 
defendant that the Court stated the reason for his action in 
passing the order dated December 17, 1915, otherwise this 
Court might be constrained to feel that the learned Justice 
below had found there was cruelty on defendant’s part, as¬ 
suming that the statements of the learned Justice (pp. 158- 
150) were not in the record. With this reason for decid¬ 
ing for the plaintiff clearly stated by the court, however, 
little difficulty should be experienced by this court in meas- 
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tiring the testimony offered by the plaintiff to see if the find¬ 
ing of the court upon which relief was based, was justified 
in the record. 

In the first place, it was never contended by the plaintiff 
or her counsel—and it was not suggested at any time dur¬ 
ing: the course of the trial—that defendant's offer of a home 
at Ballston was not in good faith, and was expected to be 
declined. Xo one ever suggested it until the learned Justice 
below made this finding at the conclusion of the testimony, 
following which he failed to make any order until two 
months later. Xo testimony was offered to support such 
a contention, either on behalf of the plaintiff or defendant. 
Defendant did not offer, and had no reason to offer, any tes¬ 
timony in denial of such a proposition. Vet the learned 
Justice below, notwithstanding knowledge of this, makes his 
finding the basis for his order. This must be so, since, un¬ 
der the Ogden and Bernsdorf cases, supra, relief for the 
plaintiff was impossible under any other theory. 

We will now consider the testimony, both of the plain¬ 
tiff and defendant, bearing upon the home at Ballston, Vir¬ 
ginia, and the good faith of the defendant in offering said 
home. 

The Home at Ballston, Virginia. 

Let this court, if it will, please, make a mental picture of 
the house and neighborhood at Ballston, Virginia,—a pic¬ 
ture which can be painted from terms used in the testi¬ 
mony. The house in question is typical of a country home 
of the bungalow type, containing four rooms, surrounded by 
flowers, with large yards and, in addition, a small chicken 
yard (Rec., p. 85). The plaintiff testified that the home 
offered was in a very lonely locality (Rec., p. 27). She 
herself identified (Rec., p. 40) one of the photographs 
marked photograph A of the Ballston home, and she 
stated (Rec., p. 40) that the house selected was one of the 
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three shown in that picture, notwithstanding the fact that 
according to her testimony (Rec., p. 27) the particular 
house in question was isolated, burthermore, the undenied 
testimony of another witness (Rec., p. 85) shows that there 
was a row of houses in the neighborhood to the immediate 
left, that there is one that daces the home selected by the 
plaintiff and defendant, and furthermore that within a 
radius of one hundred yards extending in another direction 
there are eight or ten other houses, while a block away in 
another direction there are a great many more. The tes¬ 
timony of this witness was that the character of all of the 
houses’ in the neighborhood was respectable and that they 
were houses in which no one should be ashamed to live 
(Rec., p. 85). Notwithstanding the plaintiff’s statement 
in the bill of complaint (paragraph 9, Rec., p. 4) that the 
house offered had no modern improvements, “no heating, 
no plumbing, no lighting” [and it must be remembered that 
she testified she had never been inside the house or even seen 
the inside (Rec., pp. 40, 26)], the testimony of one of the 
witnesses, who has visited the house several times with the 
defendant and has spent nights there (Rec., p. 85), shows 
that the house was electrically lighted, and was properly 
heated. Indeed, he testifies (Rec., p. 85) that on one occa¬ 
sion in particular the house was “excessively warm,” not¬ 
withstanding it was cold weather when the witness called, 
which fact he remembers because he had on a heavy over¬ 
coat and heavy clothing. This witness further testifies that 
at all times when he was there, he has been very comfort¬ 
able. 

A study of the photographs marked A, D, E, F, G. H, I, 
J, K, L, M, N and O, introduced in evidence (Rec., p. 142), 
enables one to complete by the eye the mental picture of the 
Ballston house, in those details wherein a description in 
words is deficient. These photographs which are both ex¬ 
terior and interior views, illustrate the condition of the 


L 




72 


house on the clay of the separation, October 6, 1914 (Rec., 
p. 142), and it must be noted that one of the photographs. 
Photograph A, shows a row of three houses, of which the 
defendant’s house is the first, and that this particular one 
was identified by the plaintiff (Rec., p. 40). Notwithstand¬ 
ing her ability to identify this fow of houses of which the 
defendant’s was the first, she stated in the bill of complaint 
(paragraph 8, Rec., pp. 3, 4), that she had “fear of * * * 
the terrible ordeal of remaining at home at night in an iso¬ 
lated home in Virginia, where a call for help would bring 
no response.” 

A casual inspection of these above mentioned thirteen 
photographs, showing both the exterior and interior of the 
house, indicates that the home offered was entirely com¬ 
mensurate with the defendant’s ability to provide, and cozy 
and comfortable in all respects. 

In front of the house ran a macadam road and a side¬ 
walk (Rec., p. 86). The plaintiff herself states that the 
house is on the car line (Rec., p. 4). Undenied testimony 
on behalf of the defendant (Rec., p. 86) shows that only 
eight minutes is consumed in riding from the house to 
Georgetown, and that Ballston has a drug store and half a 
dozen grocery stores. 

This home in Ballston, Virginia, was without question 
selected bv the plaintiff, “who said she would go and live 
there” (statement of her counsel, Rec., p. 158), as well as 
the defendant. Indeed, the plaintiff even admitted (Rec., 
p. 40) that she was willing to go to that Ballston house not¬ 
withstanding her statement that defendant told her he 
planned to stay in the city every evening. In addition to 
the plaintiff’s other admissions in this connection, attention 
to which is called elsewhere in this brief (pp. 74-75), the 
testimony of one of defendant’s witnesses, living at Cherry- 
dale, Virginia, merits special attention. This witness tes¬ 
tified (Rec., p. 86) that as early as the first of September, 
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1914, plaintiff and defendant came out to her house at 
Cherrydale and the three of them discussed the decision of 
the plaintiff and defendant in regard to their coming to 
Virginia to live. It is - especially to be noted that the plain¬ 
tiff told this witness in the presence of the defendant at that 
time: ‘‘\our enthusiasm will spur Emery (meaning de¬ 
fendant) on to buy” (Rec., p. 86), and “I am grateful to 
you because of that talk” (meaning the conversation be¬ 
tween the defendant and the witness on a preceding Sun¬ 
day, at which time the witness had spoken to the defen¬ 
dant about Virginia property (Rec., p. 86). 

It is to be noted that the witness was not subjected to 
one word of cross-examination by plaintiff’s counsel (Rec., 
p. 86), and also that all of her testimony was corroborated 
by the defendant (Rec., p. 139). 

Even a real estate man, the Vice-President of the Charles 
S. Muir Company, who testified (Rec., p. 82), was im¬ 
pressed with the enthusiasm shown by both the plaintiff and 
defendant over making their home in Virginia. 

The plaintiff herself has admitted (Rec., p. 40) that the 
day the defendant took the plaintiff to inspect the Ballston 
home she went to the grocery store and made her plans 
regarding the purchase of provisions. It is, therefore, en¬ 
tirely relevant to explain more in detail that visit as given 
by the keeper of the grocery store in question. This witness 
testifies (Rec., p. 88) that she remembers the visit of the 
plaintiff and defendant with their baby in October, 1914, 
and that the plaintiff herself talked about their soon coming 
to live there, asking the witness questions concerning the 
facilities for obtaining groceries and asking in particular 
whether or not the witness kept milk. The witness even re¬ 
called that the plaintiff and her husband told her definitely 
that they were going to take the first bungalow from the 
car line (Rec., p. 88), 
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The Good Faith of Defendant in Establishing That 

Home. 

How the learned Justice below, in the light of the testi¬ 
mony in this case, assuming that everything that plaintiff 
testified to were true, could have found, as a matter of fact, 
that the home in Virginia was not tendered in good faith 
and was expected to be declined, is beyond conception. 
Not only did plaintiff offer no testimony on this point, but 
her testimony shows conclusively that such is not the fact. 
This is shown by the plaintiff’s own testimony which is as 
follows: 

She admitted she visited the house in Ballston, Virginia, 
before the separation (Rec., p. 40); that she went over to 
the grocery store and she made arrangements concerning 
groceries (Rec., pp. 40, 41, 87, etc.) ; that she determined 
(Rec., p. 41), to move in this Ballston house; that she was 
happy at the idea of moving in (Rec., p. 181) and she her¬ 
self suggested to the defendant not to build until after the 
winter (Rec., p. 41). A slight but important contradic¬ 
tion is found in plaintiff’s own testimony regarding the 
food question. In one place she stated that defendant re¬ 
fused to tell her what arrangements he had made for food 
(Rec., p. 40); in another place in her testimony she stated 
she herself made part of those arrangements (Rec., p. 41), 
or as she put it (Rec., p. 40) she “made plans about buy¬ 
ing provisions,” and was present during any further discus¬ 
sion on the subject. Her counsel admits she told defen¬ 
dant she would live there (Rec., p. 158). 

Uncontradicted testimony shows that the plaintiff in ad¬ 
dition to the visit at the grocery store at Ballston, had 
plans in her mind and talked with the defendant and others 
as to the best methods of marketing and bringing out pro¬ 
visions from the city and had reached a decision on that 
question (Rec., p. 143), The plaintiff according to her 
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own testimony was fully determined to move, happy at the 
prospect of moving to this particular Ballston house up to 
within three or four days of the time of the separation 
(Rec., p. 41), and for some weeks previous to the selection 
of the Ballston house she and the defendant had looked 
at lots at Thrifton, Virginia (Rec., pp. 39-40). Abso¬ 
lutely no doubt can be cast upon the fact that Virginia was 
selected by the plaintiff as well as the defendant as their 
place of residence. 

The trial judge based his opinion that the defendant’s 
offer of a home at Ballston, Virginia, to the plaintiff, was 
not offered in good faith, upon the sole fact that he had 
continued to live there since the separation (Rec., pp. 12, 
13). That this is an unwarranted assumption, as hereto¬ 
fore mentioned, not justified under any hypothesis of the 
case, is further shown by the fact that not a single ques¬ 
tion was asked the defendant and not a single claim was 
made by the plaintiff in her bill of complaint or any place 
in the testimony, that the defendant had maintained his 
residence in Virginia for an improper, or any, purpose at 
all. 

If the trial judge was impressed by the defendant re¬ 
maining in Virginia it is again to be urged in answer to 
this fact that the defendant was doing the proper thing to 
get his family away from the influences which at that time 
were breaking up, and which did subsequently break up, his 
home. The plaintiff herself stated that that was their pur¬ 
pose in leaving her husband’s house (Rec., pp. 41, 42, 39). 
He was beseiged on every side by members of the Christian 
Science faith interfering with his domestic affairs; this 
was the only avenue of escape, and she was glad to go to 
Virginia when he suggested it. 

It is interesting, further, to note some of the statements 
by the plaintiff regarding, as she terms it, all she knew 
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about any plans to live in Virginia. She said that she and 
the baby and all of the defendant’s mother’s family went to 
Thrifton once (Rec., p. 40); that she heard the defendant 
discuss the Ballston residence frequently with his mother 
(Rec., p. 40) ; that she herself had looked at lots in Vir¬ 
ginia with the defendant, but thought it was with a view 
toward purchasing as an investment for his mother (Rec., 
p. 40). The contradictions are apparent when one con¬ 
siders admissions which she herself made elsewhere in 
her testimony about the Virginia plans, (Rec., pp. 
40, 41), and the testimony of Mrs. Shreve (Rec., p. 86), 
Mrs. Riggott, the keeper of the grocery store at Ballston, 
Virginia (Rec., p. 88), and Mr. Cleveland, real estate man 
(Rec., p. 82). 

The plaintiff admitted that she never told the defendant 
until after the porch incident three days before the date 
set for moving that she was at all displeased with the Ball¬ 
ston house (Rec., p. 27). On the other hand she testified 
that she was delighted when she saw the Ballston house 
(Rec., p. 41). 

It will be further noticed from the plaintiff’s own testi¬ 
mony (Rec., p. 41), that it was she who suggested that 
they rent a house for the winter and build in the spring of 
1915, even though, in another place (Rec., p. 39), she 
stated how amazed she was at the defendant’s thought of 
building as he had no money with which to build (Rec., p. 
39). She evidently forgot that according to Mr. Thrift’s 
bid on the Thrifton house (Defendant’s Exhibit 27, Rec., 
p. 140), letter of September 8, 1914, the understanding 
very evidently w r as for monthly purchase payments to be 
made with initial cash payment of only $100.00. 

Attention, too, is called to the testimony (admitted by 
counsel for the plaintiff, (Rec., pp. 116 and 96), that two 
weeks before the separation, plaintiff and defendant vis- 






77 


ited out beyond Chevy Chase Lake, Maryland; that the 
plaintiff expressed herself as very much pleased with the 
house there visited; that such house was exactly similar 
to the Ballston house, only, the house visited was lighted 
by kerosene lamps (Rec., p. 96), while at the Ballston 
house there was electricity (Rec., p. 85). On being 
shown over the Chevy Chase house grounds, plaintiff 
told defendant to take all of the farming and garden- 
ing pointers he could, as he would need to make use of 
them for their own home soon (Rec., pp. 96, 97). Indeed, 
in the middle of the summer of 1914, the plaintiff and de¬ 
fendant while out walking met the trained nurse, Miss 
Von Hirlinger, to whom the plaintiff stated (Rec., p. 143), 
at that time that they were planning to move out in the 
country and wanted to invite her to visit them out there. 

But the real reason why the plaintiff did not accept the 
Virginia home can be gathered from her statement to 
which she testified (Rec., p. 29), made to the Judge of the 
Juvenile Court. She says (Rec., p. 29): that it was in 
February, 1915, when she went to the Juvenile Court; that 
it might have been in January, 1915; that the Judge in the 
Juvenile Court took them into his chambers and asked 
plaintiff if she would live with her husband if he agreed to 
provide for her, but she told the Judge that she now un¬ 
derstood her husband’s condition and she could not believe 
it was for the best of either of them or for the baby and 
that she could not do it! The interesting part is that she 
immediately following testified (Rec., p. 29), that she does 
not recall refusing to live with her husband. 

It can be readily seen up to this stage of the proceeding 
that there is an absolute refusal on the part of the plaintiff 
to live with the defendant, according to her own testimony 
(Rec., p. 29), and according to the remarks of her counsel 






when asked by the trial Justice what was keeping these 
people apart. (Rec., p. 159.) The plaintiff absolutely de¬ 
clined to consider any question of reconciliation. In the 
Juvenile Court, as before related, she refused to live with 
him, but still in the next breath she denies that she did re¬ 
fuse to live with him! It was a question of the plaintiff fenc¬ 
ing in this case from the beginning to the end. 

In concluding this particular branch of the discussion 
we respectfully submit that the action of the \ rial Court 
in holding that “the offer of a home over there was not 
strictly in good faith and was expected to be declined,” 
must be reversed, and defendant at least given an oppor¬ 
tunity to prove that such is not the case, since he was called 
upon to offer no proof thereupon in the lower court. 

The So-called Attempts of Plaintiff to Effect a 

Reconciliation. 

The separation occurred October 6, 1914. Plaintiff testi¬ 
fied that she was ready and willing to go to any place other 
than at the home at Ballston, and so told the defendant on 
that day, (Rec., p. 27 et seq). 

The first so-called attempt of reconciliation was, as she 
claims, through the efforts of Mr. Little (Rec., p. 180), 
the mutual friend of the plaintiff and defendant, who ac¬ 
companied the defendant on October 6, 1914, to the board¬ 
ing house. A short note (Defendant’s Exhibit 22, Rec., 
p. 118), was written by the plaintiff to Mr. Little. This 
note was dated October 15, 1914, and closed with the 
statement, “Mail address, 1346 Fairmont Street” (Rec., p. 
118). According to the plaintiff’s and other testimony 
the plaintiff had left 1346 Fairmont Street, October 14, 
1914, for Holliston, Massachusetts (Rec., pp. 3, 16). Ac¬ 
cording to unchallenged and unrefuted testimony, plaintiff 
requested when she left 1346 Fairmont Street on October 
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14, 1914, that all mail be sent to her attorney Dalby here 
in Washington (Rec., p. 161). With this short note which 
in one breath asked Mr. Little to give his assistance and in 
another breath concealed her whereabouts and practiced 
deceit on Mr. Little and defendant by so doing, she en¬ 
closed a very long letter, copy of one she wrote to the de¬ 
fendant on October 12, 1914 (Defendant’s Exhibit 19, 
Rec., p. 105). This letter of October 12, 1914, with its 
many pages, was replete with charges against the defen¬ 
dant (Rec., p. 105). 

The next attempt at reconciliation, as she claims, was 
through an uncle of defendant, a Mr. Emery of Baltimore 
(Rec., p. 181). Unrefuted testimony shows that this was 
only the second time she had ever seen Mr. Emery (Rec., 
p. 89). Testimony shows that she went over to Baltimore 
with Miss Ina Emery (Rec., p. 88), and while there under 
the pretense of asking his assistance, not only narrated 
charges of cruelty and brutality which she has endeavored 
to sustain in this cause, but also made additional and slan¬ 
derous statements regarding the defendant (Rec., pp. 88, 
91, 92)—which statements plaintiff has not attempted to 
repeat in this hearing—such as that he had attempted to 
kill her, and that his conduct had been such as to cause him 
to be disbarred from any participation in the work of the 
church with which he was connected (Rec., pp. 88, 91). 
It is significant also that she selected some one in Baltimore, 
forty miles away from Washington. 

The third so-called attempt at reconciliation, as the plain¬ 
tiff claims, was through a cousin of the defendant, Miss 
Ina Emery (Rec., p. 180). Testimony shows that she re¬ 
quested and succeeded in having Miss Emery conceal, from 
the defendant, the plaintiff’s whereabouts (Rec., p. 180), 
the same being then in Hotel Logan, where she was reg¬ 
istered under an assumed name (Rec., p. 33), notwith- 
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standing that the defendant begged Miss Emery to acquaint 
him therewith (Rec., pp. 162, 163). The defendant, ac¬ 
cording to Miss Emery’s (Rec., p. 171) and the de¬ 
fendant’s (Rec., p. 162) testimony, was unable to 
see Miss Emery at the time Miss Emery requested. 
When, however, he did go to call on Miss Emery, 
the ridiculous sincerity of the attempt at reconciliation and 
the ridiculous sincerity of Miss Emery herself is evi¬ 
denced by the fact that the only good which Miss 
Emery desired to accomplish from the meeting was 
apparently to have the defendant sit in the doorway 
at the foot of the stairs (Rec., p. 173), and tell him he 
could talk freely (Rec., p. 173), and have her brother, 
Fred Emery, at the top of the stairs make a secret record 
of the conversation unl>eknown to the defendant (Rec., p. 
172). The character and integrity of the witness, Miss 
Emery, may be judged from the absolute contradiction 
occurring between her testimony and the testimony of her 
brother. Miss Emery claims (Rec., p. 173), that she did 
not know or have any knowledge whatsoever that any notes 
were being made of the conversation or actions downstairs 
until aftenvards when her brother told her (Rec., p. 173), 
and did not ask anyone to take down any notes. Mr. 
Fred Emery on the stand declared and reiterated (Rec., 
p. 174), that his sister , Miss Ina Emery, herself, had re¬ 
quested him sometime during the interval between the 
hour when the defendant called her up on the telephone 
asking if he might come over and the hour when he did 
come over, to make these notes (Rec., p. 174) ! It is to be 
noted, however, that both Miss Emery and her brother, 
Fred, admitted that the defendant stated, at this framed-up 
conference, that he would gladly meet his wife at the home 
of the plaintiff and defendant (Rec., pp. 171, 174). 

Coincident with this fraudulent attempt at reconciliation 
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of Miss Emery’s was an attempt, so-called, to meet the de¬ 
fendant at the home of the plaintiff’s cousins, the Shep¬ 
ards (Rec., pp. 28, 162). The plaintiff wrote to the de¬ 
fendant at the Bureau of Standards sending the note by 
Mr. Shepard (Rec., p. 162), telling the defendant if .he 
cared to see his baby for a certain half hour specified on 
that day, he could do so in the apartment of Mr. Shepard 
(Rec., p. 162). - The defendant was unable to go, being 
obliged to teach a class (Rec., p. 163) during that half 
hour, and did so reply (Rec., p. 163) to plaintiff, which re¬ 
ply was not transmitted until after the specified half hour. 
The testimony, however, shows (Rec., p. 165), that plain¬ 
tiff was not at Mr. Shepard’s apartment either alone or 
with the baby at all during that half hour, so she could not 
have seen the defendant even if he had been able to go 
there. 

The next attempt at reconciliation, so-called, was what 
was testified to only by defendant himself, such testimony 
being a recounting of sworn statements made at the Juve¬ 
nile Court by the plaintiff. His testimony is that this so- 
called attempt was a trip by the plaintiff to Ballston made 
during January, 1915 (Rec., p. 142). She went in an au¬ 
tomobile accompanied by her mother and took the baby 
and “a suit case containing all of her belongings” (an ab¬ 
surd statement on its face), with the intent as the defen¬ 
dant states she swore in the Juvenile Court, of resuming 
her life with her husband (Rec., p. 143). With her and 
her mother and the baby, also were two men, one of whom 
was the detective Mattingly (Rec., p. 143), and the other 
a man whom she stated she did not know. They arrived 
at Ballston at the house of the defendant at 6.30 p.m. 
(Rec., p. 143) and finding that the defendant was not there, 
went next door. The testimony (all Rec., p. 143) further 
shows that the lady next door told them that the defendant 
was teaching a class at the Y. M. C. A., from five until 
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seven p.m., and would be out at eight o’clock, and that the 
neighbor asked her to wait and invited her in, but the 
plaintiff refused, got in the machine again and came back 
to Washington. She testified also in the Juvenile Court, 
according to the defendant’s further recital (which she does 
not deny nor modify in any way), that the neighbor told her 
that the defendant had been expecting her, the plaintiff, 
and would be glad to see her, and this neighbor asked her 
to wait. The plaintiff, however, gave several reasons at the 
Juvenile Court of an entirely different nature as to why 
she had not done so, but finally said that the reason was 
that she did not think it would be well for the baby to wait 
in a strange house for an hour or until the time the neigh¬ 
bor told her he would be back (all Rec., p. 143) ! That 
was how willing the plaintiff was for a reconciliation! The 
plaintiff further admitted at the Juvenile Court, according 
to the defendant’s testimony (Rec., p. 143), that she went 
out there with a paper which had been prepared by her 
attorney, Dalby, that she would have insisted that he sign 
the paper before she would resume her life with him, and 
that her purpose in having the detective and the man whom 
she did not know” with her was that they might witness 
his signature to this prepared confession. The defendant 
further testifies (Rec., p. 143) that this paper was pro¬ 
duced as an exhibit in the Juvenile Court trial and pre¬ 
sumably was returned to Mrs. Lasier by Mr. John D. 
Rhodes, the stenographer. The defendant, too, stated 
(Rec., p. 143) that he returned home that night about eight 
o’clock. 

The defendant’s home has always been open to the plain¬ 
tiff (Rec., p. 143), as he notified her several times to that 

effect (Rec., p. 143). 

Before leaving this subject, the attention of the Court 
should be called to two additional facts. First, the plain- 
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tiff admitted (Rec., p. 47) that her attorney Dalby cen¬ 
sored her letters written to her husband since the separa¬ 
tion, October 6, 1914, and even himself wrote two of those 
letters (Defendant’s Exhibits 5 and 6, Rec., pp. 47, 48). 
And secondly, nowhere in the record does it appear that any 
attempt was made by the plaintiff, after her secret return 
tc Washington in January, 1915, and remaining in con¬ 
cealment (Rec., pp. 33, 180), to get in touch, personally, 
with the defendant; always, she would secure some third 
party, even though she herself knew how to reach her hus¬ 
band by telephone at his office, in person at his office and 
home, or by letter. 

Is there anything in the foregoing to indicate aught than 
that the plaintiff was building a record? 

Why Are Plaintiff and Defendant Not Living 

Together Now? 

This is the question that the learned Justice below asked 
after the plaintiff had concluded her testimony in chief and 
piactically all of the defendant’s testimony was in (Rec., pp. 
158, 159). (See this brief, pp. 30-32.) The only appar¬ 
ent reason is the answer which was given by her counsel at 
that time that she was “absolutely afraid of this defendant A 
And it is submitted that there is nothing in the record to 
justify any such feeling on her part, and that such fear is 
no justification for their separation. 

Moreover it is submitted that in the mind of the trial 
Justice there was absolutely nothing to justify any fear on 
the part of the plaintiff of the defendant. Counsel for the 
plaintiff, when the Court is endeavoring to secure a recon¬ 
ciliation (Rec., pp. 158, 159), brings to the attention of the 
Court the fact that, 


“on Friday (porch episode, October 2, 1914), some¬ 
thing occurred which, if the plaintiff is to be believed, 
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made her absolutely afraid of the defendant. She was 
too afraid to go. She was not only afraid of the de¬ 
fendant personally, but she was afraid he would take 
that little baby from her and that is shown by every¬ 
thing that happened from that day on until finally Mr. 
Lasier left her and went out into Virginia.” 

Notwithstanding the statement of counsel for the plain¬ 
tiff, the Court asks “ but why can not they get together 
now?” and even though counsel for the plaintiff states that 
that fear is still present, the Court persists and endeavors to 
secure the plaintiff’s return to the defendant. We submit 
that not only does this show that the learned Justice below 
in his own mind knew that fear of the defendant should 
play no part in a reconciliation but we further submit that 
by the Court's words the plaintiff's testimony as to the porch 
episode of Friday, October 2, 1914, was considered in his 
mind without foundation. 

The plaintiff's own testimony shows that it was at her 
suggestion that they tried to rent a house (her testimony, 
Rec., p. 181). She admits (Rec., p. 181) that in her heart 
she had planned and was willing to go to Virginia, in fact 
“she was happy at the idea of going.” 

As appears elsewhere in this brief, she and her husband 
had planned to go to Virginia (Rec., p. 41) ; she had stated 
that she was delighted and pleased at the idea of going to 
Virginia (Rec., pp. 41, 181), and had even gone so far as 
to make provision for the furnishing of groceries and sup¬ 
plies (Rec., p. 40). It was definitely decided on Friday, 
October 2, 1914, that they were to move to Virginia on the 
following Tuesday, but then this one incident (the porch 
incident), occurred, which caused her to change her mind 
“in fifteen or twenty minutes” (Rec., p. 41). As she states 
in her testimony (Rec., p. 181), “the reason she decided not 
to go to Virginia, after all had been forgiven , was the fact 
that defendant raised his hand against her.” 
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After the separation, we find the defendant still offering 
in various ways, to support and provide for the plaintiff, if 
she will only return to him (Rec., pp. 44, 107, 101, 159). 
In fact, even during the trial of the case, Mr. Rhodes, coun¬ 
sel for the defendant, after the Court inquired as to what 
could he keeping these two people apart, made the follow¬ 
ing offer: “For our part we are ready to renew that offer 
we made in the lower Court, and lie is always ready and 
uniting to go back and lire until her again'’ (Rec., p. 159). 

Notwithstanding the separation, the plaintiff further tes¬ 
tifies that she is ready and uniting againto live with the de¬ 
fendant, as is observed from the following: 

On Octol>er 12, 1914, six days after the separation, we 
find her writing to her husband as follows: 


“Mr. Rhodes has told Mr. Dalby that if I will con¬ 
sent to go to the residence you have selected in Vir¬ 
ginia and live there with you and our baby, you will 
do whatever is within reason to overcome my objec¬ 
tions to the place” (Rec., p. 105). * * * “You 

know that I will gladly go to any home you will pro¬ 
vide. I have no desire to live anywhere but with you. 
* * * We still have an opportunity to establish the 

right sort of a home” (Rec., pp. 106-107). 

On October 15, 1914, nine days after the separation, we 
find her writing to Mr. Norton M. Little, one of her hus¬ 
band’s witnesses,— 

“I know that if we could only be away and by our¬ 
selves we could win out splendidly” (Rec., p. 118). 


On October 25, 1914, nineteen days after the separation, 
we find her writing— 
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“I am again expressing to you my willingness and 
desire to go to any suitable home you may provide” 
(Rec., p. 47). 

As late as February 17, 1915, seventeen days after 
the filing of the petition, according to plaintiff s ozvn 
testimony, she was willing to effect a reconciliation. She 
testifies that she went to .Baltimore to see defendant s 
uncle for that purpose (Rec., p. 181), and it appears 
from the letter of the uncle dated February 18, 1915 (Rec., 
p. 89), that the date of the visit was the day preceding 
the writing of the letter, namely, February 17, 1915. 

Those statements of the plaintiff, in her own handwrit¬ 
ing, or from her own mouth, entirely negative the state¬ 
ments of herself and counsel, that she would not go to Vir¬ 
ginia “because he raised his hand against her” on that one 
occasion on October 2, 1914, and entirely negative their 
further statements that the reason she and defendant are 
not living together now is because she was afraid of her 

husband. 

After the learned justice had heard all the testi- 
monv, it took him tzco months to sign an order in this case, 
and then he signed an order granting the plaintiff main¬ 
tenance for the baby alone. It was more than five months 
later before he made an order to provide that the allowance 
should be for the benefit of the plaintiff, as well as the 

baby. 

In view of the fact that plaintiff and defendant have not 
cohabited or lived together at any time since October 6, 
1914, and nothing has occurred between them except these 
proceedings, in view T of the fact that the husband is ready 
and is willing to provide for the plaintiff at the home which 
they selected, and in view 7 of the further fact that she, as 
she repeatedly stated on a number of occasions since the 
separation, the proceedings in the Juvenile Court, and even 
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the filing of this suit, is still ready and willing to live with 
the defendant, we submit that the defendant can not now be 
compelled to provide for her separate maintenance, with her 
now refusal to live with the defendant, which constitutes 
desertion on her part. 

The Attitude of the Plaintiff and Defendant, 

Respectively. 

The testimony and the Court’s opinion clearly show 
that the defendant is not the “brute,” capable of “dia¬ 
bolical" conduct, that the plaintiff has characterized him. 

It shows that he stands well in the community, that he 
is a member of one of the local churches, where he was 
engaged in active leadership in church work (Rec., p. 92), 
that he is a graduate of the George Washington University 
(Rec., p. 17), and had done graduate work at the Massa¬ 
chusetts Institute of Technology (Rec., p. 17), that he is 
in the Government service as testing engineer of the Bureau 
of Standards (Rec., p. 16), and is an instructor in the 
Educational Department of the Young Men’s Christian 
Association (Rec., p. 4). We believe that the testimony 
shows him to have been a kind, attentive and considerate 
husband, who provided for the plaintiff as best he could 
according to his station in life (this brief, pp. 41-53, 61-68). 

Nowhere in the testimony do we find him guilty of any 
conduct such as the deceit which his wife practiced upon 
him (see this brief, pp. 20-24), and we do not believe-him 
capable of it. On the contrary he seems to have had abid¬ 
ing faith and confidence in her. 

We have endeavored to point out to the Court the mani¬ 
fold and multiplied discrepancies, errors, contradictions 
and unworthiness of parts of the plaintiff’s testimony, and 
her vindictive spirit toward him, so well illustrated by her 
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endeavor to secure the issuance of the writ of ne exeat, 
which would result in his apprehension by the United States 
Marshal and consequent confinement in the U. S. Jail, in 
an ex parte proceeding. A glaring discrepancy in her testi¬ 
mony which should be called to the attention of the Court 
occurs in her statement (Rec., p. 29) “that at the time of 
swearing to the bill of complaint she did not know that 
the defendant was teaching at the Y. M. C. A. a positive 
statement —entirely forgetful of the fact that at the time 
she signed the said bill of complaint she swore under oath, 
in paragraph 10 (Rec., p. 4), “that he (her husband) is also 
an instructor in the Educational Department of the \ oung 
Men’s Christian Association, in the City of Washington,’’ 
and she admits (her testimony, Rec., p. 29) that “it is her 
signature to the bill of complaint,” and “she read it before 

she signed it.” 

An illustration of the attitude of the husband in this case 
is found in the fact that according to her own testimony 
(Rec., p. 28), she, with her husband’s consent, had given 
her mother, within thirteen months of the separation, the 
sum of $10,000.00, to which she was entitled in her own 

right. (Rec., p. 28.) 

The conduct of the wife toward her husband is well 
illustrated in her attempt to force and coerce him into 
signing the paper known as Defendant’s Exhibit No. 3 

(Rec., p. 38). 

This paper was prepared June 22, 1914, by the plain¬ 
tiff, the day after she had a consultation with her attorney 

Dalby (Rec., p. 38). 

This remarkable bit of evidence is as follows: 

“3y my signature below, I testify to the fact that 
I regret exceedingly having made to my wife the re¬ 
marks quoted below, and that I ask her forgiveness for 
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the indignities to which I have in thus speaking and 
accordingly acting subjected her. 

Also I promise her, in exchange for a renewal of 
her faith in me, that I will never again speak to or 
of her in such manner; that I will never demand in¬ 
tercourse with her unreasonably, nor against her ac¬ 
quiescence, and that I will in all ways treat and regard 
her as my wife, and not my slave. 

Also in exchange for her continued faith and trust 
in me, I promise her that I will correct the attitude 
of my family and friends toward her by becoming ab¬ 
solutely loyal to her myself and to her interests. 

I realize that she has had to prepare this paper for 
my signature in order to protect herself against my 
unreasonable attitude toward her, in regarding her as 
my slave, and not my wife, as I have before this 
broken my promise to her. 

(Signed) 


Remarks made by me during the preceding month 
to my wife. 

‘I ll probably come to you (for intercourse) instead 
of other women, because you’re cheaper.’ 

‘I shall exercise my absolute authority over two 
things—my baby and your body.’ 

‘I shall demand this of you 3 times a week—prob¬ 
ably indefinitely.’ 

All as worded are untrue. 

E. L. Lasier.” 

According to defendant’s testimony (Rec., pp. 134, 135), 
which is absolutely undenied and therefore stands undis¬ 
puted in the record [(in fact it is corroborated by the testi¬ 
mony of the plaintiff herself) Rec., pp. 37-39]—his wife, as 
they were about to retire in their room one evening, re¬ 
quested him to sign this paper, and told him that if he re¬ 
fused to sign it, one of three things would happen, namely: 

1. He could go with other women and she would im- 
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mediately sue him for divorce on the ground of adultery. 

2. He could force her and she would immediately sue 
him on the ground of cruelty, or 

3. He could abstain from intercourse. 

She then told him that if he did not sign the paper she 
would refuse him intercourse indefinitely. (Her testimony, 
Rec., p. 38.) 

Defendant denied emphatically that any of the state¬ 
ments, or the indignities charged in the paper, were true, 
and told her at the time, “Why, Isabel, you ought to know 
I would not sign this. These things are false.” (Rec., 

p. 135.) 

Defendant kept the paper, and later turned it over to his 
counsel, at which time he placed the notation, All as worded 
are untrue. E. L. Lasier,” on the bottom of it (Rec., 
p. 134.) 

That the statements attributed to him are false, that 
she knew they were false at the time she sought to 
coerce him into signing the paper, and that the paper 
was prepared for the sole purpose of attempting to ob¬ 
tain a false record, are apparent from the fact that she 
does not now testify that the statements were true, nor 
does she offer testimony in support of any one of the re¬ 
markable admissions which she sought to coerce her hus¬ 
band into making under those circumstances. As a matter 
of fact she admits (Rec., p. 39) that the defendant told 
her at the time she gave the paper to him, that he would 
not sign it as the statements made were untrue. 

Instead of making such charges and supporting them by 
testimony in this case, we find her counsel (Rec., pp. 158- 
159) listening without denial to the Court s statements 
that the defendant is a Christian, that there is no claim 
that he gets intoxicated so as to lead to any trouble, and 
that he has been brought up under refined circumstances; 
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we have the plaintiff offering no testimony on any of the 
said charges and on the contrary we find that she states 
“that she never knew him to have any bad habits, or drink, 
or go with other women” (Rec., p. 43), and when she said 
he stayed out until eleven and twelve o’clock “she did not 
mean to infer that he had stayed out for any improper pur¬ 
poses” (Rec., p. 43), and “said nothing to lead to the infer¬ 
ence that her husband had any bad habits” (Rec., p. 43.) 
Yet she herself testifies and admits (Rec., p. 39) in con¬ 
nection with the paper (Rec., p. 38) acknowledging the 
commission on his part of criminal acts of which she knew 
he was not guilty, that “she refused to have intercourse 
until him until he agreed to sign that paper ” 

The foregoing (this brief, pp. 87-91), recites only sev¬ 
eral of the glaring incidents showing the conduct and atti¬ 
tude of the plaintiff and defendant, respectively, toward 
each other and toward the Court. 

The Error of the Trial Court in Assuming Author¬ 
ity to Enlarge the Provisions of the Decree 
Dated December 17, 1915, After the Expiration 
of One or More Terms of Court and After the 
Appeal Had Been Perfected in This Court. 

Error is assigned on account of the action of the lower 
Court in entering the decree dated March 31, 1916. 

Rule 1 of the Rules of the Supreme Court of the District 
of Columbia, entitled “Terms of Court,” contains, among 
other things, the following: 

“1. The terms of court shall begin as follows: 

Of the Equity Courts on the— 

First Tuesday of each month.” 
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Final decree was signed in this case by the Justice below 
on December 17, 1915. After the expiration of three 
terms of Court, plaintiff filed a petition, the substance of 
which is to request the Court to enlarge the relief given 
in the first instance, so as to provide that the $40.00 ali¬ 
mony shall be not only for the maintenance of the infant, 
as provided in the first instance, but for the plaintiff herself. 

There can be no question as to the finality of the decree 
dated December 17, 1915, under the decisions of this Court, 
since there were provisions for the custody of, and for per¬ 
manent alimony for the support of, the child, and coun¬ 
sel fees and suit money. Indeed counsel for the plaintiff 
in his petition dated March 21, 1916 (Rec., p. 7), refers 
to the fact that the cause had been heard and had already 
received “final disposition" by the Court. 

Not only had three terms of Court expired before the 
petition dated March 21, 1916, was filed, but an appeal had 
been noted to the Court of Appeals on December 21, 1915, 
“from the decision of the Court and the decree rendered 
herein on the 17th day of December, A. D., 1915“(Rec., 
p. 7), the penalty of the bond for costs on appeal had been 
fixed on December 21, 1915 (Rec., p. 7), and the bond on 
appeal had been approved and filed on December 24, 1915 
(Rec., p. 7), three months before, thereby perfecting the 
appeal to this Honorable Court, which then had jurisdiction 
to determine whether or not the decree dated December iy, 
iq 15 , was correct or erroneous. 

The lower Court had lost jurisdiction to disturb the 
right of the defendant to appeal from the decree dated 
December 17, 1915, under the authority of Chism vs. Cis- 
sell, 12 App., D. C., 180, 26 W. L. R., 22. Yet the lower 
Court, after appeal was perfected to this Court, and after 
the expiration of three terms of the Supreme Court, as¬ 
sumed jurisdiction on March 31, 1916, to pass an order 




affecting the very substance of the decree dated December 
17, 1915, granting the plaintiff additional relief, and pro¬ 
viding that the last order dated March 31, 1916, shall “be 
effective as of the date of December 17 , 1915 ” (Rec., p. 9). 

Clearly there was error committed by the lower Court in 
this respect. 

It is fair to assume that the original decree in this cause 
was prepared by counsel for the plaintiff in accordance 
with the usual practice in such case. Especially is that fair 
to l>e assumed in this case, because, as appears from the 
statements at the end of the opinion of the Justice below, 
counsel for the plaintiff (Rec., p. 13) asks the Court: 

“Shall I prepare a decree for your Honor’s signa¬ 
ture?” 

The response of the Court is: “Yes.” 

The correction made was not of a clerical error only, 
but went to the very substance of the whole case, and the 
Court absolutely lacked jurisdiction to grant the plaintiff 
additional relief even by reciting that the last order was to 
correct a decree, without the defendant having a rehearing 
or review. 

This was no clerical mistake—it was a defect which went 
to the very substance of the case, and even to the recollec¬ 
tion of the Court. Even though it was possible that the 
omission was through an error, it could not be corrected 
in this manner. We submit that the omission was not a 
clerical one, but must be construed to go to affecting the 
substance of the whole case in granting relief which was not 
contemplated in the original order. We are supported in 
this contention by the record (Rec., p. 13). 

When counsel for the plaintiff asked the Court the ques¬ 
tion above set forth, and the Court stated to counsel that 
he should prepare a decree, he had not stated that the relief 
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was for the plaintiff herself, for her separate maintainence 
and support. What the Court said is this (Rec., p. 13) : 

“There is the question of the custody of the child, 
and there is the question of the allowance.” 

That was all the Court made provision for when the order 
was passed, and, from the particular language which the 
Court used at that time, it is only fair to assume that that 
was all the Court intended to make provision for. 

This is not a case where an error is made by the clerk 
in preparing or enrolling a decree. The decree dated De¬ 
cember 17, 1915, is strictly in accordance with the language 
that the Court used when his decision was made, and the 
order when prepared by counsel for the plaintiff, was in 
keeping with the decision which the Court had announced. 
The learned Justice below personally signed the order dated 
December 17, 1915 (Rec., pp. 6, 7), and we can not 
believe that he at that time intended to pass a final order 
without granting the plaintiff all of the relief which he at 
that time intended she should have. The law as laid down 
in this jurisdiction by the Supreme Court of the United 
States, generally stated, is that after the expiration of a 
term the courts of equity have no jurisdiction to correct 
final decrees, except upon a rehearing or review, and the 
law in this District undoubtedly is that when an appeal is 
perfected, appellant has the right to have the identical de¬ 
cree from which the appeal is taken, reviewed in the Appel¬ 
late Court without interference on the part of the court 
from whose action the appeal is taken. 

This Court has followed the law as laid down in Bronson 
vs. Schulten, 104 U. S., 410. In that case the Supreme 
Court of the United States (p. 414) said: 
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“We are of the opinion that, if there was any mis¬ 
take in the report of the referee and in the judgment 
rendered thereon, it zvas so clearly due to the negligence 
and inattention of plaintiffs or their attorney, that no 
case is made for relief in any of the modes known to 
the law, of correcting an erroneous judgment after the 
term at which it was rendered.” (Italics ours.) 

At pages 415-416, the Court says further: 

“In this country all courts have terms and vacations. 
The time of the commencement of every term, if there 
be half a dozen a year, is fixed by statute, and the end 
of it by the final adjournment of the court for that 
term. This is the case with regard to all the courts 
of the United States, and if there be exceptions in 
the State courts, they are unimportant. It is a general 
rule of the law that all the judgments, decrees, or 
other orders of the courts, however conclusive in their 
character, are under the control of the court which 
pronounces them during the term at which they are 
rendered or entered of record, and they may then be 
set aside, vacated, modified, or annulled by that Court. 

“But it is a rule equally well established, that after 
the term has ended all final judgments and decrees of 
the court pass beyond its control, unless steps be taken 
during that term, by motion or otherwise, to set aside, 
modify, or correct them; and if errors exist, they can 
only be corrected by such proceeding by a writ of error 
or appeal as may be allowed in a court which, by law, 
can review the decision. So strongly has this principle 
been upheld by this Court, that while realizing that 
there is no court which can review its decisions, it has 
invariably refused all applications for rehearing made 
after the adjournment of the court for the term at 
which the judgment was rendered. And this is placed 
upon the ground that the case has passed beyond the 
control of the court. (Citations.)” 

Thereafter (p. 416) the Court points out that while an 
exception has crept into the practice of a large number of 
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States, of correcting decrees, after the expiration of the 
term, and in accordance with the old English practice under 
the writ of error coram vobis, such correction is for “error 
in the process through default of the clerk’’ and “it does 
not reach to facts submitted to a jury or found * * * by 
the court sitting to try the issues.” 

To permit this correction of this decree in this case would 
be to have the Court find, as a fact, not only that the plain¬ 
tiff was entitled to the custody of the child and maintenance 
for the child, as he originally stated, but that he could, by 
calling the second decree an order correcting the previous 
one, find additional facts to those “facts * * * found * * * 
by the court sitting to try the issues.” 

Our Court of Appeals, in Carrick vs. Wctmore, 25 App., 
D. C., 415, followed Bronson z's. Schulten, supra, and ex¬ 
pressly stated “that the only exceptions to the general rule, 
that the Court can not correct a decree after the expiration 
of one or more terms are in the following instances (pp. 
426-427, Carrick vs. Wctmore, supra) : 

(1) Cases of clerical misprision, as when the judg¬ 
ment rendered was not entered correctly by the clerk; 
(2) cases of mistakes of fact, such as that one of the 
parties to the judgment had died before its rendition, 
or was an infant, or a femme covert , or the like, which 
errors were formerly corrected at the common law by 
writ of error coram vobis; (3) cases in which a bill 
in equity will lie to prevent the execution of an errone¬ 
ous or inequitable judgment.” 

This Court then points out that in that case (as in the 
case at bar), the effect of changing what is claimed to be a 
clerical misprision, would be to change the judgment that 
was actuallv rendered and which was intended to be ren- 
dered. 

In the case at bar the recollection of the learned Justice 
may have become hazy as to what actually transpired at 
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the trial five months previous, or a thousand and one things 
may have intervened which could have change the status 
cf the parties in the meantime. 

Therefore, for the foregoing reasons (this brief, pp. 
91-97), we respectfully submit that reversible error was 
committed by the learned Justice below in passing the de¬ 
cree dated March 31, 1916. 

The Witness Dalby Should Not Have Been Permit¬ 
ted to Testify as to Facts, and Impressions, 
Gained During the Course of the Conference 
Which Was Had for the Purpose of Attempting 
a Compromise and Reconciliation Between Plain¬ 
tiff and Defendant. 

During the course of the trial, plaintiff called as a wit¬ 
ness her former attorney, who had advised her profession¬ 
ally from June, 1914, four months before the separation, 
to and including the trial of the Juvenile Court, three months 
after the separation (January, 1915). 

Over the continuous objections of counsel for the de¬ 
fendant (Rec., pp. 56, 57, 58, 59, 62, 63), the witness was 
permitted to testify (Rec., pp. 58-67), as to various state¬ 
ments made by the defendant during the course of several 
conferences which were held in the offices of the attorneys 
for the purpose of compromising the difference which ex¬ 
isted between plaintiff and defendant. The witness con¬ 
tinuously characterizes these meetings as “conferences” for 
the purpose of determining a modus vivcndi for these two 
married people. 

Modus vivendi is thus defined: 

“Mode, or manner, of living; hence, a temporary 
arrangement of affairs until disputed matters can be 

settled.” . , _. . 

Webster’s International Dictionary. 
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The witness testifies that during the course of these con¬ 
ferences, the husband made various offers, as to when and 
how they should live in the future, how long they should 
live together (two years), and even to the extent of the 
contents of an agreement for separation (Rec., p. 55). 

The testimony is replete with various contentions that 
the defendant made at that time, with various admissions 
that he made at that time, with various statements he made 
at that time, all during these conferences, which were held 
for the purpose of determining how these two folks could 
best adjust the terrible situation in which they found them¬ 
selves and arrange to live together in the future. 

Notwithstanding repeated objections by the counsel for 
the defendant, the witness was permitted to testify as to 
all of these facts, and these facts were considered by the 

Court as evidence in the case. 

The witness was permitted to testify not only as to the 
statements made during the course of the conference, but 
as to his impressions, which were gained therefrom (Rec., 
pp. 56-57), and the hearsay statements of what the wife 
told him, and her reasons for so telling him, were admit¬ 
ted in evidence by the Court (Rec., pp. 66, 67). 

This testimony is replete with hearsay, self-serving decla¬ 
rations and immaterial testimony which developed during 
the course of these “conferences.” The witness was per¬ 
mitted to go into all details as to what occurred pending, as 
well as at these “conferences,” during which time various 
letters were passing between counsel for the respective 
parties in order to determine what was the best thing to do 
under the circumstances. 

It is perfectly apparent that these conferences were held 
for the purpose of reaching some sort of a settlement, some 
sort of a solution—a compromise—of the situation in which 
these parties found themselves. These sorts of efforts to 
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compromise are always looked upon with favor by the Court. 
During the course of such conferences, parties and their 
counsel are expected to and do talk freely and make admis¬ 
sions and propositions which otherwise would not be made; 
and, it is for these reasons that the courts refuse to permit 
statements and admissions by the other party or his counsel, 
much less impressions or hearsay gained therefrom, made 
during the course of such attempted reconciliations, to be 
later divulged either as self-serving declarations in favor 
of the proponent, or as admissions against the other. 

“The statements of an attorney during a conversa¬ 
tion held for the purpose of settling a controversy are 
not admissible. (Citation.)” Jones on Evidence, Sec. 
257. 

“If the contrary rule prevailed no attempt to ami¬ 
cably settle litigation could be safely used. And the 
courts are inclined to encourage, rather than discour¬ 
age adjustments.” Jones on Evidence, Sec. 291. 

The Court Committed Error in Receiving into Evi¬ 
dence Letters Marked Plaintiff's Exhibits Nos. 
2, 3, 4, 5 and 6, Which Were Immaterial, Ir¬ 
relevant, Self-Serving Declarations and Mere 
Hearsay Statements of What Happened at an 
Attempted Compromise. 

The plaintiff offered in evidence letters marked “Plain¬ 
tiff’s Exhibits Nos. 2, 3, 4, 5 and 6” (Rec., pp. 59, 62, 63, 
64 and 65), to which objections were made by counsel 
for the defendant upon the grounds, first, that the same 
were immaterial, second, that they grew out of an attempt 
to compromise this case, and third, that they were self- 
serving declarations on the part of the attorney for Mrs. 
Lasier. This objection was overruled and an exception 
was entered (Rec., pp. 58-59). 
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A careful reading of the letters in question will disclose 
the fact that they are nothing more than self-serving declara¬ 
tions on the part of the plaintiff, through her attorney. 
They are replete with hearsay statements, statements of 
the defendant made during the course of the compromise, 
and under no theory could be considered as more than hear¬ 
say. How they could be received as evidence against the 
defendant is more than we can understand. A reading of 
the testimony of Dalby (Rec., pp. 53-57) and the lettters 
referred to, will disclose the fact that the conference re¬ 
ferred to and the letters were all part of a course of con¬ 
duct on both sides looking toward an adjustment of the 
marital differences between the plaintiff and defendant. It 
seems that after each conference Dalby, the attorney for 
the plaintiff, would write counsel for the defendant, stating 
his idea of what happened during the conference, and the 
Court permits these self-serving, hearsay, statements on 
the part of counsel for the plaintiff addressed to counsel 
for the defendant, to be admitted in evidence against the 
defendant, and considers them as evidence. 

“Such communications made with the view to an ami¬ 
cable arrangement ought to be held very sacred for if 
parties were to be afterwards prejudiced by their ef¬ 
forts to compromise, it would be impossible to attempt 
any amicable arrangement of differences,” Hoghton 
vs. Hoghton, 15 Beav., 278. Jones on Evidence, Sec. 

291. 

“The general rule excluding offers of compromise ap¬ 
plies with the same force to letters as to verbal com¬ 
munications * * * and where a letter comes within 
the rules already stated both the letter and the reply 
are inadmissible.” Jones on Evidence, Sec. 291. 

To like effect see Insurance Company vs. Warehouse 
Company, 93 U. S., 527. 
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The Error of the Court in Not Permitting Counsel 
for the Defendant to Establish the Bias of Cer¬ 
tain Witnesses by Showing That They Were 
Christian Scientists and That the Attorney 
Dalby Was Attorney for the Christian Science 
Church. 

Christian Science has played a very important part in 
the married life of the plaintiff and defendant. Plain¬ 
tiff’s mother is a Christian Scientist (Rec., p. 130), 
plaintiff was a believer in and user of Christian Science 
for herself (Rec., p. 146 and Court’s opinion, Rec., p. 12), 
and, as we contend, on defendant’s baby. One of plaintiff’s 
witnesses admitted she attended the Christian Science 
Church (Rec., p. 52), and the Court finds that Christian 
Science led to all of the difficulty which existed between 
them. (Rec., p. 12.) 

It would have been very important if defendant could 
have shown, as his counsel attempted to do, that the friends 
of the plaintiff who were testifying in her behalf, and her 
attorney, were Christian Scientists, and that their testi¬ 
mony might be colored to that extent. Any objection which 
was made to such testimony would have gone only to its 
weight and not to its admissibility. True, much weight 
might not have been given to the fact that the witnesses re¬ 
ferred to were members of the same church as that in which 
the plaintiff was interested, but we submit that in any event, 
that fact was entitled to some consideration, at least, in 
determining the proper weight to be given their testimony. 
Defendant attempted to show (Rec., p. 65) that Dalby 
was a member of and attorney for the Christian Science 
Church, in which, the testimony shows, the plaintiff was 
interested (Rec., p. 46) and at which she occasionally wor¬ 
shipped, sometimes in company with the defendant (Rec., 
p. 155). 
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Would it not be peculiarly significant, and might it not 
be given some consideration, if the attorney for the plain¬ 
tiff in this case were the attorney for the church where is 
taught and advocated that belief which has led to all the 
difficulty between plaintiff and defendant according to the 
finding of the Court (Rec., p. 12) ? If this testimony had 
been admitted, it might have been followed up to show how 
the attorney for the Christian Science Church happened to 
l>e the attorney for the plaintiff in this case, but counsel was 
not permitted to go into that. 

As appears from the record (Rec., p. 65), this line of 
examination was “for the purpose of showing the interest 
in the case of witness Dalby and his connection with 
Christian Science,” nevertheless the Court refused to per¬ 
mit this evidence of the relationship of Dalby, for the pur¬ 
pose of showing his bias, interest or state of feeling. 

The same attempt to show bias was made by counsel for 
defendant with the plaintiff’s witness, Miss Bradford, 
in that the witness was a Christian Scientist, and the same 
objection was raised by counsel for plaintiff and again an 
exception was allowed by the Court (Rec., p. 75). 

We respectfully submit that such evidence on cross-ex¬ 
amination was relevant and material and should not have 
been rejected by the Court. 

“Although there has been more or less conflict of 
opinion upon the subject the rule is now well settled 
that cpiestions on cross-examination which tend to im¬ 
peach the impartiality of the witness are not irrelevant 
to the issue in the sense that the cross-examiner is 
concluded by the answer. It is also competent to show 
that a witness is hostile to the party against whom he is 
called.” Jones on Evidence, Sec. 828. 

“Hence it is always competent to show 7 the relations 
which exist between the witness and the party against 
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as well as the one for whom he is called. If the witness 
denies his hostility or bias this may be proved by 

}-J£ r T e T\ Tl ’ e cross " examin ation would be of 
little value if the witness could not lie freely interro¬ 
gated as to his motives, bias and interest, or as to his 
conduct as connected with the parties or the cause 
of action; and there would be little safety in judicial 
proceedings if an unscrupulous witness could conclude 
the adverse party bv his statements denying his preiu- 

Se? 0 r ,g ntereStthe con troversy,” Jones on Evidence, 


The Error of the Trial Court in Refusing to Per¬ 
mit Counsel for the Defendant to Show Bias of 
the Witness Miss Ina Emery. 

Miss Ina Emery, a witness produced on behalf of the 
plaintiff, testified (Ret, p. 172) that she was on friendly 
terms with Mrs, Easier, Sr., up until that time (Rec., p 
), but that she had had no conversation with her since 
she told witness that she would pay the penalty and pay 
i dearly. The witness in continuing her testimony, stated 
that she did not see what an affidavit in this case, stating 
that her relations were strained with Mrs. Lasier, Sr., had 
to do with this case. Mr. Rhodes, counsel for the defen¬ 
dant at this time asked the Court to permit him to show 
that there was trouble between this lady (meaning Mrs. 

asier, Sr.,) and her brother and that this witness took the 
part of her brother and there has been feeling ever since 
The witness denied (Rec., p. 172) there had been any feel¬ 
ing. The Court refused to permit counsel to interrogate 
the witness upon this question, whereupon an exception 
was noted. It is urged that the testimony of Miss Ina 
Emery (Rec, pp. ,70. 171 and 172) w'as prejudic.M 
to the defendant and that counsel should have been permit¬ 
ted to have shown the bias of this witness, and to have in¬ 
terrogated her in this regard. 
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The Error of the Trial Court in Permitting One 
of the Witnesses to Testify What She Told Mrs. 
Lasier Someone Thought About Mr. Lasier. 

One of the worst cases of the admission of hearsay evi¬ 
dence that has come to our attention occurred in the ex¬ 
amination of the witness, Mrs. Belt. 

Mrs. Belt testified (Rec., p. 68) that after the incident 
which occurred during the night Mrs. Lasier screamed, 
she, the witness, told Mrs. Lasier “that Mr. Belt said that 
he would like them to leave, and that he, Mr. Belt, did not 
think Mr. Lasier was fit to be in their house.” 

As soon as the witness made her statement, counsel im¬ 
mediately moved to strike out what the husband Belt, said, 
but the Court nevertheless permitted the evidence to stand 

and allowed counsel an exception. 

We believe that the error of the trial court in this re¬ 
spect, in considering as evidence against the defendant, 
testimony of what Mrs. Belt s husband told her he thought 
about Mr. Lasier, which opinion she told Mrs. Lasier, with¬ 
out the presence of the defendant, requires no more argu¬ 
ment than its mere statement. 

The Error of the Court in Admitting as Evidence 
Against the Defendant, Letter Written by Har¬ 
riet C. Lasier, With Postscript Thereto, to Bes¬ 
sie Minnix. 

Error is assigned at the action of the trial court in 
admitting as evidence against the defendant, a confidential 
letter (Plaintiff’s Exhibit No. 12) written by defendant’s 
half-sister, Miss Harriet C. Lasier, while she was in Colo¬ 
rado, to her cousin, Mrs. Bessie Minnix, living in Washing¬ 
ton, D. C., which letter is dated September 12, 1914 (Rec., 

p. 166). 





105 


So far as we observe, there is nothing contained within 
the said letter which, even though it were admissible as 
evidence against the defendant, should be construed to 
operate to his prejudice. The substance of the letter, which 
was a confidential communication from one cousin to anoth¬ 
er, as well as the postscript of Mrs. Eleanor Kennerley, an¬ 
nexed thereto (Rec., pp. 167, 168), contains nothing, we 
submit, even if properly admissible (which is emphatically 
denied), which would operate to destroy the effect of the 
testimony of the numerous witnesses who testified person¬ 
ally in open court, under oath, in favor of the defendant. 

1 he learned Justice below, however, seems to have given 
great weight to this hearsay bit of evidence. In fact, his 
opinion states (Rec., p. 12) that “until I (he) read the letter 
from one of the sisters which is in evidence” (and this is 
the only letter of that kind), “the witnesses who testified 
* * * gave me (him) the impression that the feeling of 

the family of the husband toward the plaintiff * * * 

was a kindly feeling!” 

Objection was made to the introduction of the letter by 
counsel for the defendant; nevertheless the whole of the 
letter was received as evidence against him. 

How the letter could be received as evidence against the 
defendant in this case, we can not understand. Here was a 
confidential (Rec., pp. 166, 169) letter written three weeks 
before the separation by a half-sister of defendant from 
Pueblo, Colorado, to a cousin in Washington, D. C., and 
written by one who had not been closer to Washington than 
2,000 miles for three months (Rec., p. 168). The witness 
was put on the stand and asked (Rec., p. 166) simply to 
identify the handwriting as her own, which she did, and 
thereupon the letter was received in evidence against the 
defendant. The witness had not previously testified to 
any facts in connection with the case, whereby the letter 
could have been introduced into evidence to impeach her 
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testimony, and could not therefore have been admissible 
under that theory. There was absolutely no testimony what¬ 
ever to show that the defendant even had knowledge of 
the existence of such a letter, much less that it was written 
at his request, so we know 7 that it could not have been ad¬ 
missible under that theory. There was absolutely no testi¬ 
mony that the defendant had at any time admitted the truth 
of the statements contained in the said letter, so it 
could not have been admissible under that theory. On what 
theory it was admitted, as proof of the foots contained 
therein (and this is the consideration that w 7 as given it by 
the learned Justice below as appears from his opinion), we 
can not understand. 

Particularly w 7 ill it be noticed that the witness was not 
even asked the question as to whether or not the state¬ 
ments contained in the letter zvere true, so that, on any 
theory, it was nothing more than hearsay. The wit¬ 
ness w 7 as not interrogated by counsel as to the truth of 
the statements contained in the said letter, but only 
asked if the letter was in her handwriting, and from all 
that appears in the testimony, the witness might have 
deliberately misstated the truth, or might even have 
had no knowledge of the facts about which she wrote. 
That the statements contained in the said letter are nothing 
more than hearsay, and, further, that they do not correctly 
state the facts contained therein, is shown not only from 
the fact that the writer is writing from Colorado of condi¬ 
tions then and in the immediate past, existing at Washing¬ 
ton, where she had not been for three months (Rec., p. 168), 
but from the further fact that the testimony of the defen¬ 
dant himself while he was on the stand expressly contradicts 
the statements contained within the letter, part of which 
statements were accepted by the learned Justice as true, to 
defendant’s detriment. For instance, the letter (Rec., p. 
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167), contains the statement that the plaintiff had danced 
for hours at Atlantic City before her baby was born; the 
defendant himself was interrogated ip this respect previous 
to the introduction of the letter, evidently with this state¬ 
ment in mind, by counsel for the plaintiff (Rec., p. 154), 
and he there frankly stated that while they might have 
danced together one evening, he does not recall that his wife 
danced with any one other than himself, and “that if any- 
Jxxly says that the plaintiff engaged in excessive dancing 
while at Atlantic City, it is certainly a mistake:’ This is 
but a single instance pointed out to the Court for the pur¬ 
pose of showing that the statements contained in the letter 
were hearsay on the part of the writer of the same, and 
this particular bit of hearsay, as the defendant himself testi¬ 
fied was erroneous. Yet the learned Justice below, consid¬ 
ered the statements contained within that letter as evidence 
against the defendant, and states that this hearsay letter 
caused him to change his opinion of the testimony of wit¬ 
nesses who swore under oath in open Court what they knew 
of their own knowledge. 

In this connection, too, it will be further observed that 
the postscript which was annexed to the letter in question 
(Rec., pp. 167, 168), purported to have been written by 
defendant’s oldest half-sister living in Colorado, was also 
identified in no respect whatever. The witness stated that 
the party “Eleanor,” mentioned in the letter was her oldest 
sister, living in Colorado. But there was absolutely no evi¬ 
dence that the statements contained in the postscript were 
true, or that knowledge of the existence of the postscript 
had been brought home to the defendant. And yet all of the 
postscript was written by one who, as far as the record any¬ 
where indicates, as well as in fact, had never even seen the 
wife—but had been living continuously 2,000 miles distant 
from the plaintiff, defendant and Washington for years. 
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Nevertheless, under the circumstances recited, the whole 
of the postscript along with the letter itself, was received in 
evidence by the learned Justice as evidence against the de¬ 
fendant of the truth of the hearsay statements contained 
therein. 


CONCLUSION. 

Summarizing briefly the contentions of the appellant, we 
respectfully submit, in conclusion, that— 

(1) The plaintiff whose actions, as the Court below found, 
were the cause of the difficulty between herself and defen¬ 
dant, can not take advantage of her own wrong, and secure 
relief in a court of equity. 

(2) Under Section 980 of the Code, under which this 
action is maintained, the language of the statute being 
“where any husband shall fail or refuse ” to maintain his 
wife, etc., the sole question here presented is whether or not 
the husband has failed or refused to support and maintain 
the plaintiff. Therefore, cruelty, which might be material 
had the plaintiff maintained an action for a divorce a mensa 
ct thoro as provided in Section 966, can not be considered, 
under the authority of Bernsdorf vs. Bcrnsdorf , supra , and 
the testimony, even of the plaintiff, showing that the hus¬ 
band has not failed or refused to provide for her, no remedy 
is afforded plaintiff in the action as brought. 

(3) The learned Justice Wow, as evidenced from his 
remarks (Rec., pp. 158-159) and his opinion (Rec., pp. 12- 
13) did not find as a fact, or consider as material, the charges 
of cruelty, but found that the plaintiff was justified in not 
accepting the home offered her by defendant because such 
home was not offered in good faith and zvas expected to be 
declined. 

(4) Even though evidence of cruelty were admissible, 
there could be no finding of physical cruelty because plain- 
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tiff herself admitted that prior to October 2, 1914 defen¬ 
dant had “never raised his hand against her * * * to 

strike her or bruise her bodily,” although she had endured 
his insults, etc., and the one isolated act (the porch incident) 
occurring three days before they were to move to V irginia, 
which caused her to change her mind “in fifteen or twenty 
minutes, would not justify her in deserting his home for 
all times in futuro. 

(5) Even though evidence of cruelty were admissible, 
the evidence would not support a finding of mental cruelty 
under the authority of Ogden vs. Ogden, supra, as the evi¬ 
dence in support of the charge was not to that “unusual de¬ 
gree of certainty” as required in such case, and the evidence 
shows no injury to the health and danger to the life of the 
plaintiff. 

(6) 1 here was no evidence whatever even tending to 
justify the finding of the Court that the home in Virginia 
was not offered in good faith, and was expected to be de¬ 
clined; on the contrary, plaintiff admitted that she had 
helped select this same home, and was happy at the idea of 
going there. Hence, plaintiff was guilty of desertion 
in refusing, because of the porch incident alone, to accept 
such home. 

(7) Reversible error was committed by the trial court 
in granting the plaintiff additional relief after the expira¬ 
tion of three terms of court, and after an appeal had been 
perfected to this Court from the final order which was 
sought to be enlarged. 

(8) Reversible error was committed by the trial court 
in not permitting the defendant to show the bias and interest 
of the witnesses Dalby, Miss Bradford, and Miss Emery. 

(9) Reversible error was committed by the trial court 
in admitting into evidence against the defendant statements 
of plaintiff personally and those statements of her counsel 




made during the several attempts at reconciliation and com¬ 
promise. 

(10) Reversible error was committed by the trial court 
in admitting into evidence against defendant the hearsay 
statements contained in the letters of the witness Dalby, and 
in the letter of Miss Harriet C. Lasier, with the postscript 
thereto from Mrs. Kennerley, to Mrs. Bessie Minnix; and 

(11) Reversible error was committed by the trial court 
in receiving as evidence against the defendant the testi¬ 
mony of Mrs. Belt that she told Airs. Lasier that Air. Belt 
thought Air. Lasier was not a fit person to 1>e in their house. 

In the light of the foregoing facts, authority and argu¬ 
ment, it is urged that the decree of the trial court should 
be reversed. 

Respectfully submitted, 

Fred. B. Rhodes, 

Paul B. Cromelin, 

W. A. Coombe, 

Attorneys for Appellant. 
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October Term, 1910. 


No. 3029. 


EMERY L. LASIER, APPELLANT, 

vs. 

ISABEL C. LASIER, APPELLEE. 


BRIEF FOR APPELLEE. 

To prevent confusion the same characterizations will 
be used in this brief as in the brief of appellant, that is 
to say, Emery L. Lasier, Appellant, will be referred to 
as defendant and Isabel C. Lasier, Appellee, will be re¬ 
ferred to as plaintiff. 

STATEMENT OF CASE. 

On April 21, 1913, the parties to this suit were mar¬ 
ried and went immediately to Cheat Haven, Pa., where 
they lived for three months and then came to Wash¬ 
ington, the birthplace and home of the defendant. They 
lived with the husband’s mother for a week and then in 
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a furnished room at 1321 Columbia Road for a month 
and from thence to an apartment at 1494 Columbia Road 
which they rented for a year. The husband was then 
employed in the engineering department at the Bureau 
of Standards receiving a salary of One Thousand Dol¬ 
lars ($1,000) a year which was later increased to 
Twelve Hundred Dollars ($1200). 

On February 7, 1914, their only child was born at 
Sibley Hospital. After the birth of their baby girl thev 
removed to their apartment but did not remain there 
longer than April 1, when they engaged a room and 
board with Mr. and Mrs. Belt at 1371 Columbia Road 
until the latter part of June when they went to the hus¬ 
band’s mother’s home at 1427 Girard street where they 
lived until the last week in September. When they left 
defendant's mother’s home, after staying two nights at 
another place, the}' then took a furnished room at the 
boarding house of Mrs. Muncaster at 1346 Fairmont 
street. When they had been at Mrs. Muncaster’s for 
about ten days the husband deserted the wife and left her 
destitute. The wife waited eight (8) days, but the 
husband did not return and the wife was forced to make 
her home with her mother (Rcc., p. 16). 

That almost from the very beginning of their married 
life the husband's attitude toward the wife was such 
as to make her feel very unhappy. Things grew worse 
and worse until just prior to the birth of their child, his 
conduct so effected her health that she felt that she could 
not possibly live through the birth of her baby (Rec., 
p. 17). That she had suffered want, humiliation, cruelty 
and brutality and that her husband even raised his hand 
against her to match his bodily strength against her’s 
and she knew she was helpless (Rec., p. 41), and finally 
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he deserted her and moved to Virginia. That after the 
desertion he failed and refused to support her and be¬ 
ing destitute she had to go to her mother for support. 
That she tried four distinct times, personally and through 
friends and relative of her husband, to effect a reconcili¬ 
ation, but without success and finally on the 1st day of 
February, 1915, filed this suit in the Supreme Court of 
the District of Columbia. 

Assignments of Error. 

The purposes of this brief being to aid the court in 
the determination of this case it will be the effort of coun¬ 
sel, in the economy of the court’s time, to argue the as¬ 
signments of error as relied upon by defendant, appel¬ 
lant, and in so doing will group the assignments of 
error so as to prevent repetition. 

1st and 9th Assignments of Error. 

It is true that this whole case depends upon the correct¬ 
ness of the court’s order passed December 17, 1915; so 
that this entire brief will be in support of that order and 
the correctness of the same need not be argued sepa¬ 
rately. 

As to the order of March 31, 1916, it will be noted that 
only the words '‘plaintiff and her” are inserted and the 
petition upon which the order is passed, as well as the 
order itself, specifically states that it was an “uninten¬ 
tional omission” and the words added were to correct 
that unintentional omission. I have but to call this 
court’s attention to Equity Rule 51 of the Supreme 
Court of the District of Columbia, which is as follows: 
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51 

Decrees. 

MISTAKES IN.—Clerical mistakes in de¬ 
crease or decretal orders, or errors arising from 
anv accidental slip or omission, may at any time 
be corrected by order of the court or of a justice 
thereof, upon petition, without the form or ex¬ 
pense of a rehearing. 

The foregoing reasonable equity rule was strictly fol¬ 
lowed in this case upon petition filed setting out the evi¬ 
dent omission and the decree correcting same. 

2nd Assignment of Error. 

1 his court will only consider errors that are 
properly assigned, and which have been called to 
the attention of the trial court, and a ruling made 
thereon, and to which exceptions have been taken. 

( Cooper vs. Sillers, 30 App. D. C.. 567. 573; Scott 
vs. Herrell, 31 App. D. C., 45.) 

I'hc defendant, in this court, for the first time, alleges 
error on the part ol the trial court, in receiving evidence 
of cruelty in this case. While the record is replete with 
incidents of cruelty, both mental and physical, I have 
searched in vain to find one single objection on the part 
of the defendant to the admission of testimony proving 
cruelty. It is further a fact that in the plaintiff's case in 
chief eight witnesses were examined and cross-examined 
in regard to facts and circumstances showing cruelty and 
not once was it objected to. Furthermore when the 
plaintiff closed her case in chief, defendant’s counsel 
moved that the case be dismissed, but not even then does 
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he presume to object or except to the testimony which 
had been offered proving cruelty, (Rec., p. 77), but on the 
contrary offered thirty witnesses on behalf of the de¬ 
fendant, the majority of which testified to facts which 
were intended by the defendant to disprove cruelty. It 
is too late now to make the objection. 

As a matter of law however, would not the fact that a 
husband so cruelly treated his wife as to compel her to 
leave him entitle her to relief under Section 980 of the 
Code? Would not cruelty to such an extent as to justify 
the wife in leaving the husband make him guilty of fail¬ 
ing or refusing to maintain his wife if he did so refuse tu 
maintain her under these circumstances? Defendant’s 
counsel in his brief (page 25) admits that the evidence 
of cruelty might have bearing upon the question of the 
good faith of the home. 

There could be no question but that if this defendant’s 
leaving the plaintiff and their minor child at the boarding 
house of Mrs. Muncaster and his moving to Virginia con¬ 
stituted desertion, and that he from thence forward failed 
and refused to maintain his wife and minor child that she 
would be entitled to relief under Section 980 of the Code, 
although the refusal and failure was preceded by deser¬ 
tion as provided by Section 960. 

I do not understand for a moment that this court even 
intimates in the Bernsdorf case (20 App. D. C., 520), 
that cruelty in a case such as this cannot be received in 
evidence. Section 960 deals with desertion as well as 
cruelty while neither of those words are used in section 
980, yet in consideration of the Bernsdorf case (supra) 
this court specifically found desertion. How can it be 
argued that proof of desertion could be admitted in this 
case, yet proof of cruelty is inadmissible. 
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3rd, 4th, 5th, 6th and 7th Assignments of Error. 

Tn the case of Creel vs. Creel, 43 App. D. C., 82, this 
court in commenting upon the trial court’s interrogation 
of a witness said, “it must be rememebered that this was 
a trial before the court and not before a jury.” Again, 
in the case of Shelley vs. YVescott, 23 App. D. C., 135, 
140, where a witness testified to a fact which was denied 
by the defendant and it was for the trial court to deter¬ 
mine to which it would give credence, this court said, 
“it was a question of the weight of evidence with which 
we have nothing to do.” “The trial was before the 
court without a jury; and for obvious reasons there is 
no necessity in such a case for the rigid insistence upon 
the rules of evidence which would be proper in trials be¬ 
fore a jury.” 

Where the trial court has the advantage of a better 
opportunity of judging correctly the credibility of wit¬ 
nesses and the weight of their testimony than that pos¬ 
sessed by the reviewing court, the findings of fact by the 
lower court will not be reviewed unless they are clearly 
erroneous or so manifestly unsupported as to indicate a 
disregard of the evidence, passion, or prejudice (3 Cvc., 
363, citing many cases). It will be observed by the court 
that some 44 witnesses testified in this case, but without 
an exception they testified in open court where they 
could be seen and heard by the trial justice. 

There are two sorts or kinds of crueltv sanctioned bv 

* j 

the courts known as physical and mental. Both of which 
are present in this case. Notwithstanding the statement 
of defendant’s counsel in their brief that the proof of 
actual (physical) cruelty amounts to naught (Defend¬ 
ant’s Brief, 38), he points out proof of at least 4 acts 





of physical cruelty (pp. 33, 38), the last of which oc¬ 
curred only a few days prior to the desertion of the plain¬ 
tiff by the defendant. 

It is not my purpose to go into a detailed discussion 
of the testimony contained in the long record in this 
case, but they were proven to the satisfaction of the trial 
justice. The first act as testified to bv plaintiff (Rec., 
p. 31), occurred about a month previous to the birth of 
her child when he actually took hold of her and she es¬ 
caped from him in his cruel attempt to use force against 
her when she was ill both physically and mentally. Again 
the first time that the husband saw her when she was in 
the hospital about two hours after the birth of her child 
he immediately began to chide her about matters which 
had been the subject of difference between them; that 
he accused her of being immodest and showing lack of 
loyal tv to him and his repeated disturbances at the hos¬ 
pital caused her temperature to rise so that she had to 
ask the Doctor to rec|uest him to remain away (Rec., 
pp. 21, 31). 

The third and most atrocious and brutal act occurred 
at the house of Mrs. Belt (Rec., pp. 23, 35). This act, 
perpetrated at midnight, one of the most inhuman, brutal 
and cruel, which could be imagined by man, is corrobo¬ 
rated by Mrs. Belt (Rec., pp. (>7, 68), the wife of the 
well-known real estate broker, and also by Mrs. Eckloff 
(Rec., pp. 48, 49), a roomer in Mrs. Belt's house. 

The fourth act was a hand to hand encounter in which 
the defendant undertook to match his physical strength 
against that of his frail and care-worn wife. This oc¬ 
curred about three days prior to the time of the actual 
desertion of the plaintiff by the defendant (Rec., p. 25). 
Here the plaintiff herself describes the scene with great 
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particularity and with such honesty, that her testimony 
must have been convincing to the trial court. After this 
physical encounter she was bruised and there were red 
marks upon her wrists and forehead, maliciously and in¬ 
tentionally put there by the man who now claims that 
these acts do not constitute cruelty in law. If there were 
no other acts of cruelty in this entire case those two acts, 
the first at Mrs. Belt’s home and the second on the porch 
of the defendant’s own parents, ought to be suf¬ 
ficient to warrant a court in decreeing separate mainten¬ 
ance. 

It is attempted to be argued bv appellant’s counsel 
( Brief, p. 31)), that no one act of cruelty is sufficient in 
law to warrant a wife in remaining away from her hus¬ 
band. This may or may not be true depending upon the 
act of cruelty. W hen defendant’s counsel moved, at the 
conclusion of plaintiff’s case in chief, to have the case 
dismissed (Rec., pp. 76, 77), he undertook to point out 
to the trial justice that there was proof of but one act 
of cruelty, that being the act on the porch of defend¬ 
ant's mother's home, but the learned trial Justice in de¬ 
nying this motion said that it was this act “coupled with 
all the other things that happened” (Rec., p. 77), in¬ 
cluding the fact that plaintiff did not select a home in Vir¬ 
ginia as a matter of choice. 

Mental Cruelty. 

In the case of Ogden vs. Ogden, 17 App. D. C., 104, 
111, 112, this court held that cruelty, as a ground of di¬ 
vorce, is not limited to physical violence. But that con¬ 
duct actually causing mental suffering of severity suffi¬ 
cient to seriously effect health and endanger life is such 
cruelty also. 






In the Ogden case (supra) this court in its opinion says, 
“we find proof to show that the appellant began soon to 
show ill temper to her husband, without apparent provo¬ 
cation on his part. The wife charged the husband with 
having improper relation with a colored female servant, 
and he was made the butt of certain sneers and course 
insinuations of a particularly irritating character, al¬ 
though they involve no suggestion of immorality. The 
plaintiff in this case was a practicing physician. And the 
testimony of physicians showed that during his domestic 
troubles he suffered loss of appetite and flesh, became ex¬ 
tremely nervous and was affllicted with insomnia and was 
in a run-down condition. The testimony showed but one 
act of physical violence and that was when the wife struck 
the husband in the face in the course of an altercation. 

This court in deciding that there was sufficient evi¬ 
dence in the Ogden case to justify an affirmation of the 
decree of the lower court cites in support of that de¬ 
cision the cases of Carpenter vs. Carpenter, 30 Kan.. 
712, 743; and Sylvis vs. Sylvis, 11 Col., 319, 328. It is 
quite evident from only a casual reading of defendant’s 
counsel’s brief in the case at bar that they did not re¬ 
view the authorities cited by this court in support of this 
court's decision in the Ogden case. 

In the case of Carpenter vs. Carpenter (supra, 743),. 
the acts of mental cruelty on the part of the wife as 
alleged and prov'en by the husband were that she wrote 
anonymous letters to newspapers making false accusa¬ 
tions against her husband as to his character and that 
she recorded cruel and unjust things derogatory to his 
character in her diary, also made false and scandalous 
statements about her husband to one of his clerks. The 
court in deciding that case said “ * * * it is now very 


generally held that any unjustifiable conduct on the 
part of either the husband or the wife, which so griev- 
ouslv wounds the mental feelings of the other, or so ut¬ 
terly destroys the peace of mind of the other as to 
seriously impair the bodily health or endanger the life of 
the other, or such as in any other manner endangers the 
health of the other, or such as utterly destroys the legiti¬ 
mate ends and objects of matrimony, constitutes extreme 
cruelty under the circumstances, although no physical or 
personal violence may be inflicted, or even threatened, 
citing many cases. Continuing the court said, “The ten¬ 
dency of modern thought is to elevate the marriage rela¬ 
tion and place it upon a higher plane, and to consider it a 
mental and spiritual relation as well as a physical rela¬ 
tion." The plaintiff (husband) was granted a divorce in 
this case solely upon the ground of mental cruelty. 

In the case of Sylvis vs. Sylvis, 11 Col., 310, 327, upon 
the sole testimony of the plaintiff himself which was to 
the effect that while he was sick in bed his wife would 
become enraged because of some request made of him 
and would violently shake the bed, and would accuse 
him falsely of criminal violation of his marriage vows, 
such as was of such a nature as to render his life with 
her unbearable and permanently destroy his peace and 
happiness. It was upon this evidence, in this case, which 
is cited by this court in the Ogden case (supra) that 
the decree granting a divorce was made solely upon the 
ground of mental cruelty. In the course of his opinion 
the Colorado court said, “the natural effect of such con¬ 
duct upon an ordinarily sensitive person would be to de¬ 
stroy his peace and happiness and from the destruction 
of peace and happiness the impairment of health is a 
natural consequence; and the presumption is that the 
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conduct of defendant produced the natural and usual 
result of such conduct. Haley vs. Haley, 14 Pac. Rep., 
1)2. To authorize a divorce on the ground of cruelty, the 
evidence should show that the acts complained of are 
such as that danger to life, limb or health will naturally 
arise from the continued commission of such acts, but 
it is Tiot necessary that the evidence should show that 
actual physical violence has been used. Extreme cruelty 
may be as effectively caused by conduct which produces 
mental suffering and robs complainant of his or her peace 
of mind . as by blows inflicted; and to many persons the 
burden of the mental sufferings will be much harder to 
bear than the burden of the ordinary physical suffering. 
These views are sustained bv many recent and well rea¬ 
soned decisions.” Citing many cases. 

Let us examine briefly the record and see whether or 
not there is evidence upon which the trial court in the 
case at bar could find mental cruelty. 

It is alarmingly strange that we read on page 57 of 
defendant’s counsel’s brief that the testimony in this 
case does not disclose one scintilla of evidence even 
tending to show that the plaintiff’s health was affected or 
her life endangered by reason of any conduct on the part 
of the defendant. I find seventeen direct and separate 
proofs of mental cruelty in the record made by eight 
witnesses called on behalf of the plaintiff. On page 11 
of the record we find the plaintiff testifying that “within 
a month after her marriage, at times she was exceeding¬ 
ly unhappy; that she could not understand this, there 
did not seem to be any tangible reason for it, Mr. La- 
sier was indifferent, he was rather indifferent to the 
home, he seemed to be extremely jealous of her; that 
she had nothing but correspondence with old time friends 




and her home folks; but Mr. Lasier seemed to be jealous 
even of the letters, so much so that he almost forbade 
her writing home to her people; that he was domineering 
and made her feel very unhappy, and she did not under¬ 
stand it; that she told no one of her unhappiness, * * * 
her unhappiness grew very greatly; * * * there seemed 
to be a tendency on her husband’s part to go back to his 
old manner of living before they were married; that he 
spent a good deal of his spare time at his mother’s home, 
* * * and that was not a happy place for her; that he 
was not considerate of her and he was beginning to be a 
little bit too exacting in various ways; that prior to 
the birth of the child she lived at the apartment; that his 
conduct at this time was such as to make her feel that 
her unhappiness was so great that she could not possibly 
lire through the birth of her baby; * * * that he re¬ 
turned home at various times at half-past eight or nine, 
but as the months went on it became later and later, 
sometimes ten or eleven; that he was almost never home 
to dinner in the apartment when they first moved there.” 
Again on page 18 of the Record, plaintiff testifies that 
defendant’s attitude toward her mother was such that 
she asked him whether or not to exclude her mother 
from their home, and he said “No,” that “when she did 
come, he would be almost abusive in his attitude toward 
her as well as her mother * * * “that a month or two 
previous to the birth of her child her health was very 
bad: that her unhappiness was so great that she was in 
a state of mental anguish all of the time, and physically 
had a very hard time; that defendant’s attitude was ab¬ 
solutely without consideration; that he was not sym¬ 
pathetic or tender in regard to what she was going 
through, and that he showed her no appreciation and 




that he refused to help her in many ways.” Again at 
top of page 20 plaintiff testifies, “That his treatment was 
gradual, that is, was step by step, but rather rapidly, 
changed from lack of consideration to brutality; that 
prior to the birth of her child the defendant had at¬ 
tempted to force himself upon her, that was about one 
month previous to the birth of her child; that she ex¬ 
pressed her amazement that at the time he should do 
that; that he replied that he just wanted to see whether 
or not she understood her position as his wife; that her 
condition of health was very had at that time: that she 
was run-down in every particular because of the mental 
strain which she had been through and which she never 
did understand; that she never knew why he should treat 
her as he did, or what she had done that was wrong; 
that her Doctor said it was the worse birth he had ever 
experienced; that he thought her mental state had some¬ 
thing to do with it. There is other testimony of the 
plaintiff in the matter of mental cruelty on pages 21, 23, 
24, 25 and 20 of the Record. On page 23, in speaking of 
the inhuman and cruel demands of her husband she says, 
“That her health teas absolutely broken at this time." 
The plaintiff further testifying along this line on page 25 
says, “These things were cruel to her and caused her 
great mental anguish.” Mrs. Eckloff, on page 48, of 
the Record, testified as to Mrs. Lasier being very un¬ 
happy and that Mr. Lasier never seemed to give her a 
smile or look at her in a manner that a husband should 
look at his wife and that Mrs. Lasier appeared frail. In 
the testimony of Miss Margaret Bell, who attended the 
same church as Mr. Lasier, on pages 50 and 51 of the 
Record, she testifies directly as to the attitude of the 
defendant toward the plaintiff. On one occasion when 




witness called at the residence of defendant's mother at 
the time plaintiff and defendant were living there, when 
Mrs. Lasier came out she saw that the plaintiff had been 
crying. On page r>2 of the Record, Mrs. Beebe testifies 
that she observed a change in Mrs. Lasier during the time 
she knew her: that at the time she first met her Mrs. 
Lasier was very happy, but shortly thereafter she ob¬ 
served an increasing sadness, a forced cheerfulness, and 
that plaintiff did not appear well, strong and vigorous as 
she had. That in June, 11)14, plaintiff looked as if she 
had had an illness, she was thinner and paler and that 
upon one occasion when witness visited Mrs. Lasier she 
found her in tears. On pages 67, 68 and 60 of the Rec¬ 
ord, Mrs. Belt testifies that Mrs. Lasier appeared to be 
sick a great deal of the time and very nervous; that the 
morning after the scream at midnight she went to Mrs. 
Lasier and found her so nervous and weak that witness 
got some whiskey and coffee for her; that Mr. Lasier 
would slam the door in and out and his general manner 
was anything but pleasant; that Mrs. Lasier seemed dis¬ 
tressed, that she saw her often alone in deep thought 
with tears in her eyes. On page 72 of the Record, Mrs. 
Dellinger testifies that she met Mrs. Lasier a year before 
she was married and that she was a charming girl and 
seemed so full of good health and spirits; that she saw 
her a number of times after her marriage and Mrs. La¬ 
sier seemed to have lost her smiles and strength and 
became very sad; that she did not appear to have strength, 
that it made witness' heart ache to see it, and that she had 
seen Mrs. Lasier in tears. On page 74 of the Record. 
Miss Bradford testifies that she has known Mrs. Lasier 
for twenty odd years; that at the time of her marriage to 
the defendant she was a bright, active, and entertaining 
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young lacly; that she was married in April and witness 
saw her in August and that the change in Mrs. Lasier at 
that time was very noticeable; that Mrs. Lasier was very 
sad and depressed, worried; that she was very sick most 
all of the time: that plaintiff had a very sick turn about 
two weeks before the baby was born; that she had not 
heard there was any trouble and did not know that there 
was any, except what she had observed herself; that Mrs. 
Lasier was along and of times in bed because she was 
so sick. 

On page 24 of the Record defendant accuses plaintiff 
of desiring to be immoral, he said, speaking to her of a 
visitor who had just left the house, “Well, 1 suppose you 
wish you were going down with him to spend the night 
in the hotel.” Again, on page 32 of the Record plaintiff 
testifies as to the charge made against her by defendant 
of being capable of being immoral. 

In the face of the aforegoing testimony, cited very 
briefly, is this court not amazed at the statement of de¬ 
fendant’s counsel that there is not a scintilla of evidence 
even tending to show that the plaintiff’s health was af¬ 
fected or life endangered by reason of any conduct on 
the part of the defendant. 

8th Assignment of Error. 

It is equally amazing to note in this assignment of er¬ 
ror that the trial court is charged with having found 
that the cause of the whole difficulty between the plain¬ 
tiff and defendant was the failure of the plaintiff to abide 
by an anti-nuptial agreement. 

On page 77 of the Record, when the court overrules 
the motion of defendant to dismiss the case, I find no 
such statement whatsoever by the court. On the contrary 
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the court does say that the plaintiff did not select the 
Virginia home as a matter of choice and that the inci¬ 
dent which happened on the piazza a few days prior to 
the final separation “coupled with all the other things 
that happened* was quite sufficient to justify him in 
denying the motion. 

While there is testimony that the plaintiff promised 
the defendant in a letter sometime prior to the marriage 
that she would not embrace a certain religion known as 
Christian Science, and there is absolutely no testimony 
to show that she did embrace that religion. The record 
does show however, that her husband so charged her. 
but not only said himself that he did not object, but told 
Miss Bell (Rec., p. 51) that Christian Science had noth¬ 
ing to do with the change in the relationship of himself 
and his wife. And this is nowhere denied even by the 
defendant. The record shows that the plaintiff in this 
case attended the Christian Science Church but once 
during her married life and upon that occasion was ac¬ 
companied personally by the defendant (Rec., p. 154). 
And again on page 180 of the Record the plaintiff testi¬ 
fies that she is not a Christian Scientist, has never been, 
and has no desire to 1>e; and that she is not a member 
of the church. On page 128 of the Record, the defend¬ 
ant himself says: “That he told her if she wanted to con¬ 
tinue Christian Science herself he had no objection.” 
Again, on page 154, defendant testifies, “I never had 
told her (meaning his wife) to give up Christian Science. 
That he never has told his wife to give up any religious 
belief or any belief at all.” 

In the case of Owen vs. Owen, 90 Iowa, 365, in dis¬ 
cussing the question of an anti-nuptial agreement the 
court said, “The violation of an anti-nuptial contract is 
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not a ground for divorce under our statute/' Nor is it 
under any statute in the District of Columbia. 

Is it not singular that the defendant, although testify¬ 
ing himself that he had never objected to his wife being a 
Christian Scientist and not denying the plaintiff's testi¬ 
mony that she was not and never had been a Christian 
Scientist, should in this brief lay so much stress upon 
that cpiestion. Even if there is no merit in this con¬ 
tention it is certainly reasonable that the anti-nuptial 
promise was made with at least an implied understanding 
that the defendant would keep his solemn promise made 

at the altar and when he failed in his dutv certainlv she 

* * 

had a right to disregard her agreement. 

10th, 11th, 12th and 13th Assignments of Error. 

There was a conference in the office of defendant’s 
counsel when plaintiff and her counsel were also present. 
Plaintiff’s then counsel testified as to statements which 
were made in his presence and in the presence of the 
plaintiff and defendant and defendant’s counsel at the 
conference aforesaid. Upon an examination of the Rec¬ 
ord, page 56, it can be plainly seen that the court on its 
own motion would not permit to stand testimony of the 
witness regarding his impression, and attorney for plain¬ 
tiff agreed with the court, and it was not until the witness 
had testified that the statements were actually made and 
commented upon by him that the court allowed the testi¬ 
mony to stand. And the court’s explanation of the mat¬ 
ter is found on pages 50 and 57 of the Record. 

The courts do not permit the introduction of evidence 
or statements made prejudicing the party making the 
same when they are made for the purpose of affecting a 
compromise or a settlement of a disputed matter. But 
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there is a wide distinction between offers of compromise, 
statements made tentatively in connection therewith, or 
admissions of facts understood to be made without preju¬ 
dice. and admissions of material facts in issue made in 
the course of negotiations, but not under such conditions. 
The mere fact of the negotiations pending will not be 
ground for the exclusion of statements of the latter kind. 

o 

(McKelvy on Evidence, p. 10r>). In the case of Beau- 
dette vs. Gagne, 87 Me., 534, the court says: 

“The law very wisely excludes the testimony 
of mere offers of compromise when one against 
whom a claim is made denies his liability or the 
extent of it, but, for the purpose of buying his 
peace, makes an offer of concession or com¬ 
promise. This should have no effect whatever 
against him, and therefore, ordinarily, should not 
be admitted in evidence. The same is, of course, 
true if a person making a claim against another, 
for the purpose of preventing litigation, offers to 
settle for a less sum than he claims to be entitled 
to. But, if, during the negotiations, either makes 
an admission of a fact material to the issue, be¬ 
cause it is a fact, such admission, both upon 
principle and upon authority, may be put in evi¬ 
dence. the same as if made elsewhere and under 
different circumstances." 

As the court said in disposing of the motion (Rec., p. 
58), it was not an attempt to reach a compromise in dis¬ 
puted claims. It was an endeavor to reach a modus 
vivendi for two married people. The substance of his 
testimony was that the defendant made certain proposi¬ 
tions, this showed his attitude toward the marriage rela¬ 
tions. That this is the situation is completely borne out 
by the letters between the attorneys immediately follow- 
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ing this conference. And it should not pass unnoticed 
that it was in the mind of the defendant and his attorney 
to bring an action for legal separation and the award¬ 
ing of the custody of the child to the defendant as it is 
unequivocally so stated in the letter written by Mr. 
Rhodes to Mr. Dalby (Rec., p. 63). 

It will be seen that some of the correspondence be¬ 
tween witness Dalby and defendant’s counsel were of¬ 
fered in evidence by Mr. Rhodes himself (Rec., pp. 101, 
102, 104). He also calls his stenographer. Miss Eng¬ 
land, to testify to these very facts which he now claims 
was a compromise matter and it was error to admit evi¬ 
dence in regard thereto (Rec., 100, 101). 

14th Assignment of Error. 

The defendant here complains that the trial court did 
not exclude an answer solicited by himself. Your Hon¬ 
ors will observe that this all occurred in cross-examina¬ 
tion and was in direct response to a question asked by 
defendant’s counsel. I submit that defendant’s counsel 
cannot take a chance in asking questions which are prop¬ 
er on cross-examination, and then when he has an an¬ 
swer that he does not want say it is improper and have 
it stricken out. 

“A party who, on cross-examination of his ad¬ 
versary’s witness, elicits testimony which is in¬ 
competent or prejudicial to himself, cannot object 
to its admission.” (40 Cyc., 2520.) See, also, 
Jacobs vs. The National Life Insurance of the 
U. S., 1 MacArthur (D. C.), 632, 640. 
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15th and 17th Assignments of Error. 

In defendant’s counsel's brief (pp. 101, 103) it is 
stated that plaintiff was a believer in Christian Science 
and we are referred to page 146 of the Record. I find 
no such testimony there. In fact there is no such testi¬ 
mony in this case. All the testimony is to the effect that 
plaintiff was not a member of the Christian Science 
Church and only attended once, and then with the de¬ 
fendant. It is not proper to examine or cross-examine 
a witness as to his or her religion for the purpose of 
questioning his credibility. 

Religious belief must be shown by voluntary state¬ 
ments previously made by the witness and not by his 
examination upon the stand. (Searcy vs. Miller, 57 

Iowa, 613.) 

The religious belief of a witness is not a subject of ar¬ 
gument or proof for the purpose of showing that he is 
entitled to more or less credit than witnesses of a different 
religious sect. (Com. vs. Buzzell, 16 Pick., 153.) 

A belief in spiritualism does not affect the credibility 
of a witness. (Blaisdell vs. Raymond, 9 Abb. Pr. (N. 
Y.), 178, note.) 

The fact that a witness and the party who calls him 
are both Knights of Labor, is not admissible to show 
bias. (Constable vs. Lefever, 21 N. Y. Supp., 38.) 

From the foregoing authorities it is manifest that the 
trial court did not err in denying defendant’s counsel the 
right to go into the religious belief of witness Dalby, or 

Miss Bradford. 

As to the witness Miss Emery (17th Assignment of 
Error, Rec., p. 8), your Honors will see by reference to 
page 172 of the Record that the witness, on cross-exam- 
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ination, had testified that she was on friendly terms with 
Mrs. Lasier, Sr., (not a party to this cause), yet de¬ 
fendant complains that he could not show strained rela¬ 
tions between the families, because Mr. Rhodes, his coun¬ 
sel, thought that she ought to have a different mental 
attitude. No objection is made, and no reason assigned 
for the exception (Rec., p. 172 ). 

16th Assignment of Error. 

Again we have defendant’s counsel assigning error 
when there has been neither objection nor exception 
(Rec., p. 160). Indeed, in this instance, the very silence 
of defendant's counsel when the Court said to him: 
“Then there is no objection,” could have no other effect 
that show actual approval. 

The fact is the defendant had produced some thirty 
witnesses, most of them giving evidence tending to prove 
the existence of the most pleasant and friendly relations 
between the plaintiff here and the defendant and his par¬ 
ents and their family. He went to Buffalo, N. Y., and 
got Mrs. Huber, sister of defendant; went to Baltimore 
for Mr. and Mrs. Emery, his uncle and aunt; went out to 
Virginia and got Mrs. Shreve; went into his church and 
produced Mrs. Fishburn, the parish visitor; yet did not 
call to the stand Miss Harriet Lasier, half sister of de¬ 
fendant, and a member of the family. Does not this 
appear singular? What was the reason they failed to 
call this intelligent school teacher, who could write such 
an admirable letter? The answer is easy, they knew that 
we had this letter, appellant’s counsel’s statement (Brief, 
106 ) to the contrary notwithstanding. The defendant 
had put on all these witnesses to give the trial court the 




false impression of the relationship existing between 
plaintiff and defendant and his home-folks. We had to 
go into the camp of the enemy and get a hostile witness 
to prove a letter which spoke the real truth more con¬ 
vincingly than could all these friendly callers, office mates 
and even church associates. So mighty is the truth 
that it prevailed against even these great odds. 

“O, what a tangled web to weave, 

When first we practice to deceive.” 

The Home in Virginia. 

The trial justice after hearing all the evidence on 
behalf of the plaintiff in open court states (Rec., pp. 13, 
that the house rented by the defendant in Virginia 
was not procured in good faith and with the expectation 
on the part of defendant that the plaintiff would not ac¬ 
cept it as a home. These are educated, refined people and 
they had lived all their lives in an environment of polite 
society. What was the object of the defendant at this 
time in going out to this isolated country place, rent a 
four-room bungalow for six dollars and fifty cents a 
month, no toilet in the house, no water in the house, 
heated by stoves, opposite a car barn, without telephone, 
and take there his wife and little crippled baby who 
needed medical attention twice a week. Further the de¬ 
fendant was employed at a salary of Twelve Hundred 
Dollars a vear at tht Bureau of Standards out on Con- 
necticut Avenue toward Chevy Chase, why would he get 
his home out in Virginia where it would be necessary for 
him to get to and from the office to pass through the 
city and take at least an hour of time each way? Why 
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did he desire to subject his wife and baby to these hard- 
had put on all these witnesses to give the trial court the 
ships in the country when they had had a comfortable 
apartment for which they paid $26.50 a month? There 
is but one answer. He had already told his wife that 
he desired to get rid of her and take the babv. His 
own counsel had written (Rec., p. 63), that the defendant 
was going to bring a suit for legal separation and the 
custody of the baby. He did not love his wife then as 
he subsequently told Miss Emery (Rec., p. 171). When 
he deserted his wife at the home of Mrs. Muncaster’s he 
left a note (Rec., p. 60), in which he told his landlady 
that he would not longer need room and board for him¬ 
self and family and that he would not be responsible for 
any bills. He even took away the nursery refrigerator 
( Rec., p. 28), which Mrs. Easier had been using for the 
baby, showing an utter disregard even for his own 
child, and from that time until the order in the Supreme 
Court of the District for alimony pendente life he did 
not contribute one dollar toward the support of his wife 
and child. Certainly these acts speak louder than his 
words and show beyond doubt that the house in Virginia 
was not tendered in good faith and was not expected to 
be accepted. The last time that he saw the plaintiff at 
Mrs. Muncaster's, the day that he took his clothes away, 
he took with him a witness, Mr. Little, (Rec., p. 27). 
At that very time the plaintiff begged him and plead with 
him to provide a proper home for her and their babv. 

t * 

but he would not (Rec., p. 28). 

“And he that does one fault at first. 

And lies to hide it, makes it two.” 


p 
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The Wife’s Efforts to Effect a Reconciliation. 

That the wife was sincere and honest in her many ef¬ 
forts to bring about an amicable settlement of their dif¬ 
ferences that the baby might be reared under proper con¬ 
ditions is conclusively shown by her testimony, (Rec., p. 
28); by the beautiful letter from defendant’s uncle, Mr. 
Emery, of Baltimore, to the defendant, (Rec., p. 89); 
and by the testimony of Miss Emery (Rec., p. 171), and 
her brother (Rec., p. 174); and the trial justice in his 
statement at the conclusion of the case said, “I am in¬ 
clined to believe that the wife did her best in bringing 
about what might be called a reconciliation. (Rec.. p. 
12.) (See also letter to Mr. Settle. Rec., p. 118.) 

It will be noted however, that this statement of the 
court has been filed in this record, (pages 12, 13) by 
defendant's counsel as the opinion and decision of the 
court. The trial court has ordered stricken out of the 
records of his court this statement and a motion is now 
pending in this court to the same effect. 

Finally. 

It is respectfully urged that there is abundant testi¬ 
mony in this case to warrant the trial court in passing the 
decree which is sought to be reviewed here; and there is 
certainly no reversible error to be found anywhere in 
this Record. Therefore, we submit that the decree of 
the court below is correct and the same should be af¬ 
firmed. 

Edwin C. Dutton, 
Attorney for Appellee. 













